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BUSINESS LBASE B-250

THIS BUSINESS LEASE B-250 is made and entered into this

day of . 19 , by and between CERTAIN ALLOTTED

LANDOWNERS OF LAND WITHIN THE SALT RIVER PIMA-MARICOPA INDIAN
COMMUNITY identified on Exhibit "A" attached hereto, hereinafter

collectively called the "Legsox.® whose address is Rt. 1, Box 216,
Scottsdale, Arizona 85256 and SALT RIVER COMMUNITY GOLF

ENTERPRISES, a Division of the Salt River Pima-Maricopa Indian
Community, hereinafter called the "Legsee.® whose address is

L

under the provisions of the Act of November 2, 1966 (BO Stat.
1112), as amended (25 U.S5.C. 416, et seg.), as supplemented by Part
162.20, et seq., Leasing and Permitting, of the Code of Federal

Regulations, Title 25 - Indians, and any amendments thereto

G10-919

6

relative to business leases on restricted Indian lands, all of Qv

which by reference are made a part hereof.
1. Definjtions.
For the purpose of this Lease, the following terms shall have

the meanings set forth below:

A, Tov range. A mortgage, deed of trust,
lien or other security interest in or against Lessee’s interest in
the Leased Premises meeting the requirements of Article 19 below,

and which has been approved by the Lessor, the Community and the

Secretary.

B. Approved Encumbrancer., The holder of an Approved

Encumbrance.

Q. Approved Sublease or Subleage. A sublease of all or
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any part of the Leased Premises meeting the requirements of Article

A5A or 15A{1) below.
D. Basic Rent - Commercial Bulldingg. As provided in

prticle 5B below.
B. Basgic Rent - Go)f course. As provided in Axticle SA

below.
F. Basic Rent - Hotel. As provided in Axticle S5C

below.

G. Commercial Buildingg. Restaurants and eating

establishments, retail and professional and business offices to be
developed within the Development Pads of the Leased Premises.
H, Community. the Salt River Pima-Maricopa Indian

Community, a federally recognized Indian tribe.

I. Covenants, Conditions and Regtrictions or CCLR’s.

As described in Article 47 below.
J. Developer Sublessee. A Sublessee of a portion of

the Leased Premises that, pursuant to its Sublease, constructs one

{1) or more Commexcial Buildings.

K. Development Pads. Those parcels designated on the
final site plan described in Article 44 hereof. Development Pads
may be used for the development of Commercial Buildings or hotel
structures. All or portions of Development Pads may be subleased

to Developer Sublessees subject to the provisions of Article 15

hereof,.
L. Fair Annu=zl Rental. Fair Annual Rental shall'be

determined by the following procedure: Lessee shall provide an MAI

96-610-919
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appraisal to Lessor, the Community and the Secretary indicating the
Fair Annual Rental for the Leased Premises which, for the purposes
of this definition only shall be determined by an appraisal of the
Fair Annual Rental of the leased Premises as unimproved real
property being put to its highest and best use under the terms and
conditions of this Lease. 1In the event the Fair Annual Rental as
shown in Lessee’s MAI appraisal is acceptable to Lessor, the
Community and the Secretary, such Fair Annual Rental shall be the
Rent under the circumstances set out in Axticle 7A.2 of this Lease.

In the event that such Fair Annual Rental is not acceptable to
Lessor, the Community and the Secretary, then Lessor shall provide
an MAI appraisal to Lessee showing the Fair Annual Rental for the
leased Premises which, for the purpose of this definition only
shall be determined by an appraisal of the Fair Annua]z Rental of
the Leased Premises as unimproved real property being put to its
highest and best use under the terms and conditions of this Lease.
In the event that the difference between the Fair Annual Rental as
shown in Lessee’s appraisal and that shown in Lessor’s appraisal is
ten percent (10%) or less, then the Rent under the provisions of
Article A,2 of this Lease shall be the average of the two

appraisals.

In the event that the difference between Lessor’s appraisal

and Lessee’s appraisal is more than ten percent (10%), Lessee’s
]

96-610-S 19

appraiser and Lessor’s appraiser shall select a third MAI appraiser -

who shall determine the Fair Annual Rental of the Leased Premiseg =

vhich, for the purposes of this definition only shall be determined
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by an appraisal of the Fair Annual Rent of the Leased Premisges as
unimproved land being put to its highest and best use under the
terms and conditions of this lLease. The Rent for the purposes of
Article 7A.2 of this Lease shall be deemed to be the average of the
two closest appraisals of f’air Annual Rental.

M. Golf Courseg. A public golf course, including, if
Lessee so elects, a dAriving range, pro shop, putting course, golf
school and chipping range to be developed on approximately three

hundred twenty-five (325) acres of the lLeased Premises.

N. Governmental Authority. Any governmental or quasi-

governmental entity, regardless of how constituted, havidg or 2: ,

claiming jurisdiction over the Leased Premises or any portion \n

thereof, or over the design, planning, construction, use,
operation, maintenance or occupancy of all or any portion of the

Leased Premises.

0. Gross Rental Receipts - Commercial Buildings. All

income, including money and any Other Things Of Value, [®*Other
Things of Value™ means the use of Commercial Buildings or portions
of them by Developer Lessees or their respective affiliates for
their own purposes other than subleasing. The value to be
attributed to such use shall be the Gross Rental Receipts -
Commercial Buildings received on account of all other occupied
space in Comme?:cial Buildings on the Leased Premises divided by the
number of occupied square feet in such buildings multiplied by the
numbexr of square feet used by such Developer Sublessees or

affiliates.] received by or paid to Lessee, a Developer Sublessee

t
o
=
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or their respective affiliates, whether individuals, corporations,
partnerships, or other legal entities, or received by or paid to
others for Lessee’s, such Developer Sublessee’s or their respective
affiliates’ use and benefit, derived from the subleasing,
subrenting, permitting, contracting or other use of the Commercial
Buildings developed on Leased Premises or any portion thereof.
Gross Rental Receipts - Commercial Buildings shall not include the
following: (i) any ad valorem taxes paid by other than the Lessee
or the Developer Sublessee for the account of the Lessee or the
Developer Sublessee; {ii) amounts collected and paid out for
rental, sales or excise taxes imposed by governmental authority,
where such taxes are paid by a sublessee, licensee or
concessionaire as a separate item; (iii) income from the sale of
fixtures or goodwill, or the recovery of costs from the sale of
improvements constructed by the lLessee on the Leased Premises; and
(iv} gross sales of Sublessees, licensees, concessionaires or other
occupants of the Leased Premises. Bad debts or charge-backs may be

deducted as they arise.

P. Gross Rental Receipts - . All income,
including money and any other things of value, received by or paid
to Lessee or its affiliates, whether individuals, corporations,
partnerships, or other legal entities, or received by or paid to
others for Leﬁsee’s or its affiliate’s use and benefit, derived
from the subleasing, subrenting, permitting, contracting or other

use of premises within a Hotel (excluding, however, meeting rooms,

banguet facilities and ballrooms). Gross Rental Receipts - Hotel

96-910-919
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shall not include the following: (i) any ad valorem taxes paid by
other than the Lessee for the account of the Lessee; (ii) amounts
collected and paid out for rental, sales or excise taxes imposed by
governmental authority, where such taxes are paid by a sublessee,
licensea or concessionaire as a separate item; (iii) income from
the sale of fixtures of goodwill, or the recovery of costs from the
sale of improvements constructed by the Lessee on the Leased
Premises; {iv) gross sales of Sublessees, licensees,
concessionaires or other occupants of the Leased Premises; and (v}

Hotel Occupancy Gross Séles (as defined in Article 1R below). Bad

. debts or charge-backs may be deducted as they arise.

Q. Gross Sales - Golf Course Property. The entire

amount of the actual receipts of Lessee, Sublessees and/or
concessionaires, from all sales or services made or performed from
the Golf courses developed on the Leased Premises and whether such

sales shall be evidenced by check, credit, charge account, exchange

or otherwise, and shall include, but not be limited to, the amounts .

received from the sale of goods, wares and merchandise and for
serxvices performed, together with all receipts from order taken,
received or filled at the Golf Course developed on the Leased
Premises. Gross Sales - Golf Course shall not include aﬁd there
shall be deducted therefrom the following: (i) returns or refunds,
or credits reﬁeived in settlement of claims for loss or damage to
goods, wares or merchandise; (ii) all sales taxes, excise . taxes,
gross receipts taxes and similar taﬁes vhether imposed under any

existing or future Legal Requirement; (iii) any receipts from the

Q&4~-CTN-GTIQ
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- transfer of goods, wares or merchandise from the Golf course

developed on the Leased Premises to any other business enterprise
operated by Lessee or ite affiliates not for the purpose of
consummating a sale made at the Leased Premises; (iv) any receipts

from the delivery of goods, wares or merchandise from the Golf

course developed on the Leased Premises to any manufacturers or

suppliers thereof for any purposes except to sell; (v) all receipts
from vending machines or telephones installed by Lessee on the Golf
Course developed on the Leased Premises, except such portion
thereof as may be retained by Lessee; (vi} all sales to employees
made at the normal trade discount; (vii) direct expenses of credit
card sales paid by Lessee to the issuers of such credit cards; (ix)
sales discounts or non-cash donations to non-profit, charitable or
religious organizations; (x) the selling price of £fixtures,
furniture, machinery, equipment and trade fixtures which are not
stock-in-trade; (xi) bad debts and chargebacks; (xii) the proceeds
of any Approved Encumbrance; and (xiii) any amounts payable to
Lessee in connectioﬂ with an assignment of this Lease or any

Substitute Lease.
R. Saleg - . The entire amount of the

actual receipts of |lessee, Sublessees, assignees and/or

concessionaires, from all sales or services made or performed from .

the Hotel developed on the Leased Premises and whether such sales
]

shall be evidenced by check, credit, charge account, exchange or

otherwise, and shall include but not be limited to, the amounts

received from the sale of goods, wares and mexchandise and for

96-510-919
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services performed, together with all receipts from orders taken,
receive&, or filled at the Hotel developed on the Leased Premises.
Gross Sales - Hotel shall not include, and there shall be deducted
therefrom the following: (i) returns or refunds, or credits
received in settlement of claims for loss or damage to goods, wares
or merchandise; {ii) all sales taxes, excise taxes, gross receipts
taxes and similar taxes whether imposed under any existing or
future legal requirement; (iii) any receipts from the transfer of
goods, wares or merchandise from the Hotel developed on the Leased
Premises to any other business enterprise operated by Lessee or its
affiliates not for the purpose of consummating a sale made at the
Leased Premises; (iv) any receipts from the delivery of goods,
wares or merchandise from the hotel developed on the Leased
Premises to any wanufacturers or suppliers thereof for any purposes
except to sell; (v} all receipts from vending machines, weighing
machines, stamp machines or telephones installed by Lessee in the

Hotel developed on the Leased Premises, except such portion thereof

. as may be retained by Lessee; (vi) all sales to employees made at

the normal trade discount; (vii) all lottery ticket sales {but only
to the extent the sale of lottery tickets is permitted by the
Community) ; (viii) direct expenses of credit sales paid by Lessee
to the issuers of such credit cards; (ix) sales discounts or non-
cash donations to non-profit, charitable or religious

organizations; (x) the selling price of fixtures, furniture,

machinery, equipment and trade fixtures which are not stock-in---- -

trade; (xi) bad debts and charge backs; (xii) the proceeds of any

96-910-G19
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Approved Encumbrance; (xiii) Gross Rental Receipts - Hotel; and
(xiv) any amounts payable to Lessee in connection with an
asgignment of this Lease or any Substitute Lease for the purposes
of this Lease, "Hotel Food Gross Salea" shall be that portion of
Gross Sales - Hotel received from the sale of food, "Hotel Beverage
Gross Salea” shall be that portion of Gross Sales - Hotel received
from the sale of beverages. "Hotel Occupancy Gross Saleg® shall be
that portion of Gross Sales - Hotel received from the use or
occupancy of guest rooms at the Hotel, and "Miscellaneous Hote)
Gross Saleg" shall be all other Gross Sales - Hotel.

S. Leage. This Business Lease B-__ .

T. Lease Term. As provided in Article 3 below.

U. Leage Year, Each period of twelve {12) consecutive
months, commencing on each July 1 and ending on the next succeeding
Juﬁe 30, except that the first lease Year shall begin when the
Lease Term shall commence and shall end at midnight on the next
succeeding June 30 which is at least twelve (12) months after the
date on which the Lease Term shall commence, in which event the
first Lease Year may consist of more than twelve (12) months.

V. Leaged Premises or Premises. That certain property
located in Maricopa County, Arizona, and legally described on

Exhibit *C* attached hereto, together with a right of ingress and

egress thereto and all easements, rights-of-way, privileges,
licenses, appurtenances, water and well rights and other rights and
benefits belonging to, running with or in any way related to such

real property and all of the improvements now or hereafter located

26-4910-919
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thereon.

. Legal Reguirements. All statutes, laws, rules,
orders, regqulations, ordinances, judgments, decrees and injunctions
of federal and Community governmental entities and other
governmental entities having Jjurisdiction affecting either the
Leased Premises or the construction, use, occupancy, repair,
renovation, replacement or alteration thereto, whether now or
hereafter enacted and enforced, including any of the same which may
(1) require repairs-.modifications or alterations in or to anyg:
portion of the Leased Premises; or (ii) in any way limit, restrict W1
or impose conditions upon the use and authorizations and é;~

ek
regulations relating to the lLeased Premises, and all covenants, U
0.
0

instruments, either of record or known to Lessee (other than OM

agreements, restrictions and encumbrances contained in any

encumbrances created by Lessor without the consent of Lessee), at
any time in force or effect pertaining to the Leased Premises or
any portion thereof or interest thexein.

X. Legsee. Salt River Community Golf Bnterprises, a
division of the Salt River Pima-Maricopa Indian Community.

Y. Lessor. Those certain allotted landowners of land

within the Salt River Pima-Maricopa Indian Community identified on
Exhibit "aA" attached hereto,.
Z. Net Cash Flow - Golf Course Property. The balance
X :

of the Gross Sales -~ Golf Course Property amount after the
deduction therefrom of (1) all amoutits~attributable--to-cost~of-- --

sales for merchandise and food and beverages; (ii} all operating

10
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expenses of the Golf Course Property including, but not limited to:
payroll and benefits, utilities, equipment lease and rental,
repairs and maintenance, general and administrative and management
fees and costs; (iii) and all amounts paid as interest expense and
principal repayment for loans wmade for the development and
construction of Golf Course Property and for the reconstruction and
improvement of the Golf Course Property as well as loans made for

the purchase or financing of items of personal property used in the

operation of the Golf Course Property.

AA. ional - i Buil . As
described in Axrticle 5B.2 below.

AB, Additional Rent -~ Golf Course Property. As
described in Article 5A.2.d below.

AC. Additional Rent - Hotel. As described in Article
5C.2 below.

AD, Person. An individual, corporation, partnership,
joint venture, association, £firm, joint stock company, trust,
unincorporated association or other legal entity.

AE. Price Index. The consumer price index compiled and
published by the United States Department of Labor, Bureau of Labor
Statistics, designated "CONSUMER PRICE INDEX - U.S. CITY AVERAGE

FOR URBAN WAGE EARNERS AND CLERICAL WORKERS, 1967 = 100, ALL

ITEMS."
i
AP, Prime Rate. The rate of interest publicly

announced, quoted, or published by Bank of.hmerica Arizoria, or its

successor, from time to time, at its main office in Phoenix,

11
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Arizona, as its "prime rate.*
AG. Remgvable Pexrsonal Rxoperty. All personal property,

of every kind and nature, bélonging to Lessee or any Sublessee,
excluding, however, property which normally would be attached or
affixed to the buildings, improvements or the Leased Premises in
such a manner that such property would become a part of the realty,
regardless of whether such property is in fact so placed in or on
or affixed to the buildings, improvements or the Leased Premises.

AH. Rent or Rental. Basic Rent - Commercial Buildings,

Basic Rent -~ Golf Course Property, Basic Rent - Hotel, Additional

19

Rent - Golf Courses, Additional Rent - Commercial Buildings, |
Additional Rent - Hotel.

Al. Rental Bond. As provided in Article 13 below.

AJ. Required Congent. Any governmental approval or

other consent, license, grant, authorization or agreement from any

96~610

Governmental Authority or any public or private provider of public
utility services, the . procurement or maintenance of which may
reasonably be necessary, desirable or appropriate as a condition or
prereqguisite to the proper development, improvement, use, occupancy
or operation of all or any portion of the Leased Premises in
accordance with the provisions of this Lease.

AK. Hotel. A hotel which may include restaurants and
gift shops and meeting, banquet and recreational facilities.

AL. Sec¢retary. The Secretary of the Interior, United
States Department of the Interior or his or her authorized

representative.

12
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AM. Sublessea. A lessee of all or any portion of the
Leased Premises pursuant to an Approved Sublease.

AN. Subatitute Lease. As described in Axticle 9 below.

AO. Superintendent. The  Superintendent, Field
Administrator, Coordinator or other officer in charge of the Salt

River Agency, Bureau of Indian Affairs.

2. DPemise of Leased Premiges.

For and in consideration of the Rents and Agreements
hereinafter set forth, the Lessor hereby leases the Leased Premises
to the Lessee, and the Lessee hereby leases and accepts the lLeased
Premiss from Lessor,

3. Lease Term.

The term of this Lease shall be sixty-fife (65) years
beginning on the date this Lease is approved by the Secretaxy (the

"Leagse Term”). If said approval is not granted in writing by the

Secretary on or before the ninetieth (90th) day after this Lease is

delivered to the Salt River Agency of the Bureau of Indian Affairs
then this Lease may be canceled by either party by a wr:i.t‘:ing
addressed to the other party. The date of approval by the
Secretary shall be noted by an attachment to this Lease marked
Exhibit *D*, '

4. Permitted Uses of lLeaped Premises.

The purpose of this Lease is to bring about the commercial

' 1
development of the Leased Premises. The development and use of the

Leased Premises will be consistent with the plan of development

provided in this Lease, the permitted uses described herein and

13
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with the zoning ordinances of the Community. The permitted uses
are: two eighteen hole Golf Courses; Commercial Buildings; one or
more Hotels; and such other uses as are normally or reasonably
incidental to the foregoing uses. The Lessee shall develop all of
the structures on the Leased Premises except that Lessee may, with
the approvals required pursuant to Article 15 of this lease,
sublease any portions of the Leased Premises not designated for
Golf Course and related uses to a Developer Sublessee for the
development of any of the permitted uses. Any Sublessee under this
Lease will be subject to the use requirements of this Lease and
with the zoning and other development and planning ordinances of
the Community. If the Lessee or any Sublessee uses the Leased
Premises for any use ijinconsistent with the provisions of this
Article 4 without the prior written permission of the Lessor and
the Community, such misuse shall constitute a default and a breach
of this Lease. Lessee agrees not to use or cause to be used any
part of the Leased Premises for any unlawful conduct or purpose.
Lessee further covenants and agrees that it will not commit or
permit on the Leased Premises any act that causes waste or a
nuisance or which create a hazard to health of persons or to
property wherever such persons or property may be.

5. Rent.

All monigs payable under this Lease as Rent or otherwise shall
be payable to the Community which shall receive all payments for
and on behalf of Lessox, each of whom hereby ackndwlédge that such

payment shall constitute payment in fact and each of whom hereby

14
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irrevocably, for the Lease Term, designates the Community as its
agent and attormey-in-fact for the receipt of such payments.
Lessor agrees that no enforcement action or default against Lessee
shall be made by or on behalf of Lessor in the event the Community
fails to pay any sum due to Lessor herein, where such sums have
been tendered to the Community in accordance with the provisions of
this Article 5. All Rent of every category and description shall

be payable to the Lessor in accordance with the respective

ownership interests of each of the Allotted Landowners comprising
the Lessor and without regard to the ownership of the portions of
Leased Premises upon which the Golf Course Property, Commercial
Buildings and/or Hotels may be situate.
A. Golf Course Property.
1. Bagic Rent - Golf Course Property. The Rent as
set forth in Subparagraphs 1(a) and 1(b} below shall be deemed
n i- R - ..,

(a) Commencement of Lease Term until an

Occupancy Permit is Issued for the Golf Course Property by the
Community’g Community Development Department. The Basic Rent -

Golf Course Property for the period beginning on the commencement

of the Lease Term and contimuing until an occupancy certificate is
issued for the Golf Course Property by the Community’s Community
Development Dep'artment shall be payable annually , in advance, at
the rate of Five Hundred Dollars ($500.00) per acre per year.

(b) Upon the Issuance of an Occupancy Permit,

The Basic Rent - Golf Course Property for the period beginning on

15
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the first day after an occupancy permit has been issued for the
Golf Course Property and ending on the last day of the next full
lease year shall be at the rate of One Thousand Dollars ($1,000.00)
per acre per year; and for the next full year at the rate of Two
Thousand Dollars ($2,000.00) per acre per year; and for the
remaining years of this Lease at the rate of Three Thousand Dollars
($3,000.00) per acre per year. Basic Rent - Golf Course Property
shall be payable monthly in advance.

2., Additional Rent - Golf Course Property.

Commencing with the Lease Year in which the Certificate of

Occupancy for the Golf Course Property is issued as provided in
Article 5A.1, (b) hereof the Additional Rent -~ Golf Course Property
will be for the first fifteen years of this Leasé the amount by
which an amount equal to sixty percent (60%) of Net Cash Flow -
Golf Course Property exceeds the amount of the Basic rent - Golf
Course Property and after first deducting as a credit anmy such
amount which has been paid pursuant to Article 5A.2(a) below and
for the sixteenth through the last year of this Lease the amount
calculated according to this sentence using an amount equal to
seventy percent (70%¥). Such rent will be paid 120 days after the

end of each lease Year.

(a) Interim a t £ _Addi nal .
Commencing with the first (lst) year after Additional Rent - Golf
Course Property is payable and continuing through the tenth (10th)
Lease Year, Additional Rent - Golf Course Property, if any, shall

be paid as follows: An amount equal to seventy-five percent (75%)

1le

96-910-619
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of said Additional Rent payable by Lessee for t:he-“imediatﬂely
preceding Lease Year shall be paid by Lessee, monthly, in advance,
together with the monthly installments of Basic Rent - Golf Course
Property. The calculation of Additional Rent shall be
preliminarily made so that payment of the Additional Rent
installment due for the first (1st) day of each Lease Year shall be
timely paid. In addition, commencing with the eleventh (llth)
Lease Year, said Additional Rent, if any, shall be paid as follows:
An amount equal to eighty percent (80%) of the average of the
Additional Rent payable by Lessee for the immediately preceding gyv
five (5) Lease Years shail be paid by Lessee, monthly, in advance, :

together with the monthly installments of Basic Rent - Golf Course C‘)

Property. The calculation of Additional Rent shall be p=t
preliminarily made so that payment of the said Additional Rent \.'J'l
0

installment due the first day of each five (5) Lease Year period an
shall be timely paid. After the accounting regquired under Article
43 is submitted, the said Additional Rent due for each Lease Year
shall be adjusted to reflect the results of the accounting. The
interim payments of said Additional Rent shall be adjusted in
accordance with the provisions of this Article §5,A,3. prior to the
sixteenth (l6th} twenty-first (21st), twenty-sixth (26th), thirty-
first (31st), thirty -sixty (36th), forty-first (41st), forty-sixth

(46th) Lease Years.
1]
3. Development Pad Vacant Land, The Basic Rent

for b'éw'.relc')piﬁent Pad Vacant “Ldnd” shaXl be - payable~annually —in---—

advance at the rate of Five Hundred Dollars ($500.00) per acre per

17
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year.

set forth in Subparagraphs 1(a) through 1(d)} below shall be deemed
. The three (3) categories of

land for the purposes of Basic Rent - Commercial Buildings under

this Lease are:

Rent - Commercial Buildings forxr such land shall be Two Thousand and

No/100 Dollars ($2,000.00) per acre, per year. Basic Rent -
Commercial Buildings shall be payable monthly, in advance, and
shall be prorated to reflect that portion of the Lease Year for
which Basic Rent - Commerc.;ial Buildings under this Subparagraph
1(a) shall apply. Such Basic Rent - Commercial Buildings shall be
effective upon the issuance of a building permit by the Community
Development Department for offsite improvements upon such land.
Subsequent to the issuance of the building permit as set forth
herein, Lessee shall have the right to install utilities, roads and
other improvements pursuant to the plans and specifications
approved by the Community necessary to make specific portions of
the Leased Premises ready for building construction. .

| (b} Llands for which a building pg_;;gji;gg_lzggg
issuved by the Salt River Pima-Maricopa ;n&ian ‘gom'munit_:x ngglo@‘ ent
Department for the construction of specific improvements to be

18
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occupied by Lessee or offerad for Subleagse. The Basic Reat -

Commercial Buildings for such land shall be Four Thousand and

No/100 Dollars ($4,000.00) per acre, per year. Basic Rent -
commercial Buildings shall be payable monthly, in advance, and
shall be prorated to reflect that portion of the Lease Year for
which Basic Rent - Commercial Buildings under this Subparagraph
1(b) shall apply. Such Basic Rent - Commercial Buildings shall be
effective upon the issuance of a building permit by the Community

Development Department.

Development Department. The Basic Rent - Commercial Buildings for
such land shall be Ten Thousand Nine Bundred and No/100 Dcllars

($10,900.00) per acre during the first (1lst) Lease Year; Eleven
Thousand Three Bundred Fifty and No/100 Dollars ($11,350.00) per
acre during the second (2nd) Lease Year; Twelve Thousand One
Hundred and No/l100 Dollars ($12,100.00) per acre during the third
(3rd) Lease Year; Twelve Thousand Seven Hundred and No/100 Dollars
($12,700.00) per acre during the fourth (4th) Lease Year; Thirteen
Thousand Three Bundred and No/100 dollars ($13,300.00) per acre
during the fifth (5th) Lease Year; Thirteen Thousand Nine Kundred
and No/100 dollars ($13,900.00) per acre during the sixth (6th)
Lease Year; l‘?ourteen Thousand Five Hundred and No/100 Dollars
($14,500.00) per acre during the seventh (7th) Lease Year and
thereafter. Basic Rent - Commercial Buildings shall be prorated to

reflect that portion of the Lease Year for which Basiec Rent -

19
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Commercial Buildings under this Subparagraph l(c) shall apply.
Bagic Rent - Commercial Builldings under this Subparagraph 1(c)
shall be effective upon the issuance of a certificate of occupancy

by the Community Development Department.

(a) Prom and after the beginning of the first
(1st} Lease Yeaxr, the Rent due Lessor for the portion of the Leased
Premises devoted to Commercial Buildings will be Basic Rent -
Commercial Buildings plus Additional Rent ~ Commercial Buildings,
if any. From the beginning of the first (l1st) Lease Year and for
seven (7) Lease Years thereafter, the Additional Rent - Commercial
Buildings will be the amount by which an amount eqﬁal to twenty
percent (20%) of the Gross Rental Receipts - Commercial Buildings
exceeds the amount of Basic Rent - Commercial Buildings; for the
Lease Year‘ thereafter and until and including the thirty-fifty
(35th) Lease Year, the Additional Rent - Commercial Buildings will
be the amount by which an amount equal to twenty-four percent (24%)
of the Gross Rental Receipts - Commercial Buildings exceeds the
amount of Basic Rent - Commercial Buildings; during the last thirty
(30) Lease Years, the Additional Rent - Commercial Buildings will
be the amount by which an amount equal to twenty-seven percent
(27%) of the Gross Rental Receipts - Conmercial Buildings exceeds
the amount of ,Basic Rent - Commercial buildings.
i Afe) For each Lease Year, Additional Rent -
Commercial Buildings, if any, shall be paid as follows: an amount

equal to seventy-five (75%) of the prior Lease Year’'s Additional

20
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Rent - Commercial Buildings shall be paid in twelve (12) equal
monthly installments in advance. The calculation of the Additional
Rent - Commercial Buildings shall be preliminarily made so that
payment of the Additional Rent - Commercial Buildings installment
due on the first day of the first month of each Lease Year shall be
timely made. After the accounting required under Article 43 below
is submitted, the Additional Rent - Commercial éuildings shall be
adjusted to reflect the accounting. For each Lease Year after the
tenth (10th) year in which Additiomal Rent - Commercial Buildings
is due, the projected Additional Rent - Commercial Buildings for
the ensuing Lease Year shall be average of the Additional Rent -
Commercial Buildings paid during the prior five (5) years. In the
event that the projected Additional Rent ~ Commercial Buildings as
s0 calculated is greater than one hundred fifty percent (150%) or
is less than fifty percent (50%) of the prior year’s Additional
Rent - Commercial Buildings actually paid or due to be paid, the
parties agree that they will meet and confer to arrive at a
reascnable projection of Additional Rent - Commercial Buildings for
the purposes of this Subparagraph 2(¢). In the event that the
prepayment of Additional Rent - Commercial Buildings results in an
overpayment to the Lessor of Rent for the portion of the Leased
Premises devoted to Commercial Buildings for any lease Year, the
amount of suc'h coverpayment, as determined in accordance with
Article 43 below, shall be credited against the next Rent payment
or payments due to be made by Lesseebf;r“thc;porta.on of ‘the Leased

Premises devoted to Commercial Buildings until the entire amount of

21
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overpayment has been credited,
C. Hotel
1. BRasic Beat - Eotel. The Rent as set forth in
Subparagraphs 1(a) through 1{c) below shall be deemed "Bagic Rent -
_Botel", which Rent shall be adjusted during the Lease Term, in

accordance with the provisions of Article C.3 below. The three (3)
categorieg of land for purposes of Basic Rent - Hotel under this

Leace. are:

Rent - Hotel for such land shall be Two Thousand and No/l00 Dollars

($2,000.00) per acre, per year. Ragic Rent - Hotel shall be
payable monthly, in advance, and shall be prorated to reflect that
portion of the Lease Year for which Basic Reat - Hotel under this
subparagraph 1l{a} shall apply. Such Basic Rent =~ Hotel shall be
effective upon the issuance of a building permit by the Commmunity
Development Department for offsite improvements upon such land.
Subsequent to the issuance of the building permit as set forth
herein, Lessee shall have the right to install utilities, roads and
other improvements pursuant to the plans and specifications

approved by the Community necessary to make specific portions of

the Leased Premises ready for building construction.
¥

(h) Lands for which a building permit hag been

R 1ver Pima ~MAY ODAa naian ¢ .{]-— N LVevelopmen
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A _Hotel. The Basic Rent - Hotel for such land sbhall be PFour
Thousand and No/100 Dollars ($4,000.00) per acre per year. Basic
Rent - Hotel shall be payable monthly, in advance and ghall be
prorated to reflect that portion of the Lease Year for which Basic
Rent - Hotel under this Subparagraph 1(b) shall apply. such Basic
Rent - Hotel shall be effective upon the issuance of a building

permit by the Community Development Department.

(c) Lands for which a certificate of occupancy

Development Department. The Basic Rent - Hotel for such land shall S

be Ten Thousand Nine Hundred and No/100 Dollars ($10,900.00) per\-lﬂ
acre during the first (lst) Lease Year; Rleven Thousand Three O

fomd
Hundred PFifty and No/l00 Dollarxs ($11,350,.00) per acre gduring the Ut

second (2nd) Lease Year; Twelve Thousand One Hundred and No/l00 )

96

Dollars ($12,100.00) per acre during the third (3rd) Lease Year;
Twelve Thousand Seven Hundred and No/100 Dollars ($12,700.00) per
acre during the fourth (4th) Lease Year; Thirteen Thousand Three
Hundred and No/l100 Dollars ($13,300.00) per acre during the fifth
(5th) Lease Year; Thirteen Thousand Nine Hundred aﬁd No/100 Dollars
($13,900.00 per acre during the sixth (6th) Lease Year; Fourteen
Thousand Five Hundred and No/l00 Dollars ($14,500.00) per acre
during the seventh (7th) Lease Year and thereafter., Basic Rent -
Hotel shali be prorated to reflect that portion of the Lease Year
for which Ba51c Rent - Hotel under thlS Subparagraph 1l(c} shall
apply. Basic Rent - Hotel under thzs Subparagraph l(c) shall be-

effective upon the issuance of a certificate of occupancy by the

23
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Community Development Department.
2. Additiopa] Rent - Hotel

{(a) The Rent due for the portion of the Leased
Premises devoted to a Hotel for each Lease Year shall be the higher
of the Basic Rent - Hotel or the sum of (i) three percent (3%) of
Miscellaneous Hotel Gross Sales, plus (ii) five percent (5%) of
Hotel Occupancy Gross Sales, plus (iii) four percent (4%) of Eotel
Beverage Gross Sales, plus {iv) three and one-half percent (3 1/2%)
of Hotel Food Gross Sales, and plus (v) the Specified Percentage
{as hereinafter defined) of Gross Rental Receipts -~ Hotel for each
such lLease Year. For the purposes of this Lease, the "Specified
Pexcentage" shall be five percent (5%) for the first (lst) Lease
Year through the seventh {7th) Lease Year, Twenty Percent (20%) for
the eighth (8th) Lease Year through the fifteenth (15th) Lease
Year, Twenty-Four Percent (24%) for the sixteenth (lé6th) Lease Year
through the thirty-£fifth (35th} Lease Year and Twenty-seven Percent
(27%) for the thirty-sixth Lease Year through the Fiftieth (50th)

Lease Year.
(b) For each Lease Year, Additional Rent -
Hotel, if any, shall be paid as follows: An amount equal to

seventy-five (75%) of the prior Lease Year’s Additicnal Rent -

. Hotel shall be paid in twelve (12) equal monthly installments in

advance, The calculation of the Additional Rent shall be
i

preliminary made so that payment of the Additional Rent - Hotel

installment due on the first day of the.first month of each Lease

Year shall be timely made. After the accounting required under

24
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Axticle 43 below is submitted, the Additional Rent - Hotel shail be
adjusted to reflect the accounting. For each Lease Year after the
tenth (loth) year in which Additional Rent - Hotel is due, the
projected Additional Rent - Hotel for the ensuing Lease Year shall
be the average of the Additional Rent - Hotel paid during the prior
five (5) years. In the event that the projected Additional Rent -
Rotel asg so calculated is greater than one hundred fifty percent
(150%) or is less than fifty percent (50%) of the prior year’s
Additional Rent - Hotel actually paid or due to be paid, the
parties agree that they will meet and confer to arrive at a
reasonable projection of Additional Rent - Hotel for purposes of
this subparagraph 2(b). In the event that the prepayment of
Additional Rent - Hotel results in an overpayment to the Lessor of
Rent for the portion of the Leased Premises devoted to the Hotel
for any Lease Year, the amount of such overpayment as determined in
accordance with Article 43 below, shall be credited against the
next Rent payment or payments due to be made by Lessee for the
portion of the Leased Premises devoted to the Hbteliuntil the
entire amount of overpayment has been credited.

D. Timely Payment., All Rent shall be paid without
prior notice or demand on or before the fifteenth (15th) day of
each calendar month. Past due Rent shall bear interest at the
Prime Rate pluF five (5) percentage points from the date due until
paid, but this p;qvision shall not be construed to relieve Lessee
from its obligation to make fimely Rent paymeﬁts; nor of the

operation of the provisions of this Lease relating to default.

25
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B. Alternate Pavment Provision. The provigions of this
Article 5 notwithstanding, in the event of the death of any of the

allotted landowners comprising the Lessor during the Lease Term and
while the Leased Premises are in trust or restricted status, all
Rent remaining due or payable to the decedent or his representative
under the provisions of this Lease shall be paid to the official of
the Bureau of Indian Affairs having jurisdiction over the Leased
Premises. The Lesgsee’s obligation under this Article SE shall
commence upon written notice form the Community to Lessee of the
identity of the decreased landowner and his or her perxcentage

interest in the Rent payment.

6. Businegs Hourg and Activity.
A. Golf Courge Property. Lessee agrees that subject to
damage or destruction, inclement weather, remodeling,

reconstruction of the Golf Course Property market conditions and
the requirements of professicnal golf c¢ourse managers, upon
development of the Golf Course Property on the Leased Premises,
that at all times during this Lease, it will keep the Golf Course
Property on the Leased Premises actively used. Subject to the

foregoing, the Golf Course Property on the Leased Premises shall be

26
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4. 1'

S L
open for business during the regular and customary hours of golf
courses in Maricopa County, Arizona and on all business days, in
good faith, so that Lessor will at all times receive the maximum
income under the Additional Rent - Golf Course Property provisions
of thias Lease. |

B Botel. |Lessee agrees that subject to damage or
destruction, remodeling, local and/or regional market conditions
impacting upon the demand for hotel facilities and seasonal
closures, upon development of the Hotel on the Leased Premipes,
that at all times during thig Lease, it will keep the Hotel on the
Leased Premises actively used. Subject to the foregoing, the Hotel
and, subject to the turnover of Sublessees, all businesses in the
Hotel, shall be conducted during the regqular and customary hours of
such business and on all business days in good faith, so that
Lessor will at all times receive the maximum income under the
Additional Rent - Hotel provisions of this Lease,

c. Comnegcia-l Buildingg. Lessee agrees that subject to
damage or destruction, remodeling, local and/or regional market
conditions dimpacting upon the demand for Commercial Building
facilities, upon development of any Commercial Building on the
Leased Premises, that at all times during this Lease, it will keep
each such Commercial Building on the Leased Premises actively used.
Subject to Qhe foregoing, and, subject to the turnover of
Sublessees, all businesses in each such Commercial Building shall
be conducted during thé regular and customary hours of such

business and on all business days in good faith, so that Lessor

27
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will at all times receive the maximum income under the Additional

Rent - Commercial Buildings provisions of this Lease.

7.

All buildings and improvements developed on the Ieased
Premises shall be constructed in accordance with the quality
standards and provisions set forth on Exhibjt ®E* attached to this
Lease. If the Lessee fails to commence construction of the Golf
Course Property, the Commercial Buildings and/or the Hotel within
the time frameg set forth in Exhibit *"F*, Basic Rent and Golf
Course Property, Basic Rent - Commercial Buildings and/or Basic
Rent - Hotel shall be subject to adjustment in accordance with the
provisions of Argticle 7B below {except that if Lessor has refused
to approve a Sublease pursuant to Article 15(a) hereof, and such
disapproval has caused or contributed to the cause for failure to
construct the improvement within the time required by Exhibit *A*®
and such disapproval was commercially unreasonable, then the

provisions of this Article 7 shall not apply).
(1) Require that the Basic Rent as adjusted pursuant to

Axticle 5¢ payable under this Lease increase ten percent (10%) at
the beginning of the next Lease Year. For each Lease Year

thereafter that the Lessee fails to complete such full improvement,
development .and construction, the Basic Rent payable under this
Lease shallibe increased additionally by two percent (2%) of the
previous year’s Basic Rent;
CR
(2} Require that the Basic Rent payable under this Lease

28
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then terminate with respect to such parcel or subdivision and be
superseded by the terms of such Substitute Lease. The respective
priority positions of the Lessor, Leaéee and any Approved
Encumbrancer shall he identified and preserved in the same manner
as prior to the execution of such Substitute Lease. The
obligations of Lessee to pay percentage Rent - Commercial-Buildings
as provided in Article SD of this Lease shall not be diminished by
this Article 8 and Gross Rental Receipts - Commercial Buildings

under any Substitute Lease shall be aggregated with Gross Rental

Receipts - Commercial Buildings under this Lease for the purpose of o
computing Additional Rent - Commercial Buildings. The form of Pt
Substitute Lease shall be submitted to Lessor and the Secretary for L:-l
approval. The approval of the Substitute Lease form shall E,
constitute approval of any Substitute Lease hereunder which is g?ln
executed by Lessor in such form, and no further approval shall be '&g_

required, including the approval of the Secretary and the

Community.

9, Title to Buildings and Improvements.

All buildings and improvements that may be placed upon,
installed in or attached to the Leased Premises by Lessee or a
Sublessee shall be the property of and assets of Lessor. Lessee
shall during the Lease Term, be solely entitled to any rights or
benefits asso¢iated with such buildings and improvements. The
Lessor shall-have the right to reguire Lessee to remove any or ail
of the buildings or improvements on the Leased Premises at the

termination of the Lease upon the reasonable determination of the

30
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Lessor that the buildings or improvements or any of them 'ﬁave no
commercial value, by written notification to lLessee no later than
ninety (90) days after the termination of this Lease. If so
notified, Lessee, at Lessee’s sole cost and expense, shall remove
said buildings or improvements within six ‘(6) months thereafter,
and shall restore that portion of the Leased Premises as nearly as
possible to the condition existing at the time this Lease
commenced.,

10, on n in R i i

All improvements placed on the Leased Premises shall be
constructed in a good and workmanlike manner and in cowpliance with
all Legal Requirements. All parts of buildings exposed to
perimeter properties shall present a pleasant appearance and all

service areas shall be screened from public view. The Lessee shall

0-4919
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have the right at any time during the Lease Term to make limitedg

alterations, additions or repairs to any improvement on the Leased
Premises in an amount not to exceed Two Hundred Fifty thousand and
No/100 Dollars ($250,000.00) on the exterior of any single building
or improvement during any Lease Year. Such sum shall be subject to
adjustment in accordance with changes in the Price Index. Except
as set forth in Article 42 below, removal or demolition of any
improvements, alterations, additions or repairs to any improvements
in excess of t‘:he above amount shall not be made without the prior
consent of the Lessor and the Community and the approval of the

Secretary, which consent and approval shall not be unreasonably

withheld or delayed. Lessee shall prepare and submit its plans for
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removal or demolition of improvements or alterations, additions or

repairs to any improvements in excess of the above amount to the
Lessor, the Community and the Secretary in writing. Unless earlier
approved, or rejected in wxiting, such plans shall be deemed
approved thirty (30) days following submipsion. Lessee shall, at
all times during the term of this Lease and at the Lessee’s sole
cost and expense, maintain the Leased Premises and all improvements
thereon in good order and repair and in a neat, sanitary and
attractive condition and in compliance with all Legal Requirements.

i1, - ngibili .

Prior to the commencement or construction of any improvements
on the Leased Premises, or any repair or alteration thereto, the
Lessee shall give the Lessor and Secretary ten (10) days advance
notice in writing of its intention to begin such construction,
repair or alteration, in order that non-responsibility notices may
be posted and recorded as may be provided by any applicable laws.
Lessor hereby authorizes the Secretary to post said notices on
Lessor’s behalf. Nothing contained in this 1lease shall be
construed as a waiver of the immunity of trust or restricted
property from mechanic’s or materialmen’s liens or as an obligation
of the Secretary or Lessor to post non-responsibility notices while
the Leased Premises are in a trust or restricted status,

12. Rental Bond.
¥
Within one hundred fifty (150) days after the date of approval

-910-919

D
L~

of this Lease by the Secretary, the Lessee shall post a bond- (the - -

"Rental Bond") in a form satisfactory to the Community, Lessor and

2
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Secretary in a penal sum of not less than the aggregate. 6! the
second yéar's Basic Rent - Golf Course Property which bond shall be
depogited with the Secretary. The Rental Bond shall be maintained
at all times in an amount not less than the sum of the Basic Rent
payments to become due and payable during the ensuing twelve (12)
calendar months of the Lease, unless and until the requirement for
the Rental Bond is waived by the Lessor, the Community and the
Secretary. Should Lessee fail to post the Rental Bond within the
specified one hundred fifty (150) day period, or thereafter fail to

maintain the Rental bond, Lessee shall be deemed to be in default.

Should a waiver of the Rental Bond be granted, the Lessor and W1

o
ot

Secretary may later reinstate the requirement of the Rental Bond O

b
and Lessee hereby agrees to comply with said reguirement. Lessee Ul

may furnish a corporate surety bond, or in lieu thereof, way

Treasury Bonds or other negotiable Treasury obligations in the
appropriate amount, together with a power of attorney, empowering
the Secretary, in the event of Lessee’s default in any of the
provisions of Article 5 above to pay over such cash, or to dispose
of any such bonds and pay over the proceeds derived therefrom, to
or for the benefit of the Lessor, subject to Lessee’s privilege of
curing said default as hereinafter provided. Any other type of
security which may be offered by Lessee to satisfy the requirements
of this gtiig;g__;g _will be given reasonable consideration by the
Lessor and the Secretary, and it is agreed that acceptance of

security in lieu of those described above shall not be unreasonably

33
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witbheld or delayed. It is agreed that the Rental Bond required by
this Article 12 shall guarantee payment of Basic Rent only and that
any corporate surety bond shall be in continﬁoua form and may be
subject to the provisions that the surety may terminate the rental
Bond thirty (30) days subsequent to the then next ensuing
anniversary date of this Lease by giving at least forty-five (45)
days written notice to the Lessor and the Secretary. If U.S.
Treasury Bonds are provided, Lessee agrees to make up any
deficiency between the value of the Treasury Bonds and the required

Rental Bond. Interest on the Treasury Bonds shall be paid to

Lessee,

13. Perforxrmance Bond.

Before beginning construction of any buildings and
improvements on the Leased Premises, lLessee agrees to provide
security to guarantee completion of the buildings and improvements
and payment in full of claims of all persons for work performed on,
or materials furnished for construction. Lessee may provide said
security by either:

A. Posting a corporate surety bond in an amount equal
to the cost of each building or other improvement, said bond to be
deposited with the Secretary and to remain in effect until the
buildings and improvements are satisfactorily completed. Ssaid bond
shall be conc}itioned upon the faithful performance of Lessee, in

completing the buildings and improvements as provided for in this

Lease, and shall be further conditioned on the payment by Lessee of -

all just claims of all persons for work performed on or materials

34
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furnished for construction. The bond shall allow the right of
action to recover upon the bond in any suit brought for failure to
complete the buildings and improvements and/or for failure to pay
for work performed or in material furnished for construction; or
B. Depositing in escrow, with an institution reasonably
acceptable to the Community, the Lessor and the Secretary,
negotiable United States Treasury Bonds or cash, in an amount
sufficient to pay the entire cost of construction of each building
or other improvement then to be erected on the Leased Premises.
The escrow instructions shall include provisions for disbursement
in installments upon certification of Lessee’s architect as
construction progresses. The Lessor and the Secretary shall have
access to all information relative to the disbursement of funds
through said escrow. The escrow instructions shall alsc provide
that not less than ten percent (10%) of such funds shall be
withheld by the escrow holder until the period fixed by law for the
£iling of all mechanics’ or materialmen’s liens on such improvement
shall have expired or until a reasonably acceptable title company
issues a title insurance policy which, in substance, insures the
Lessor and Secretary aéainst any loss they shall sustain by reason
of any statutory liens for labor or material arising out of any
work or improvement described in said escrow instructions; that if
mechanics' or materialmen’s liens are filed, the funds so withheld

]
shall then be used to discharge such liens; and that if no such

liens are filed with the statutory period for filing, the withheld

funds shall then be disbursed to the Lessee. If U.S. Treasury

35
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delayed. No Sublease shall be valid or binding without the
approval of the Secretary, the Community and the Lessor, and then
only upon the condition that each Sublessee has agreed in writing
that, in the event of conflict between the provisions of this Lease
and of its Sublease, the provisions of this Lease shall govern.
The Secretary, the Lessor and the Community shall either approve or
state with reasonable specificity their reasons for disapproval of
a proposed Sublease within thirty (30) days after the proposed
sublease is submitted for approval. The failure of the Secretary,
the Lessor and Community to s0 act within the thirty (30) day
period provided for in this Axticle 153 shall constitute approval
of the proposed Sublease by the Lessor and Community. Any Sublease
made except as aforesaid shall be deemed a breach of this Lease.
(1} Short Term Subleagses. Unless the procedures of
Article 15A are followed, or Subleases not exceeding fifteen (15)
years, prior to offering commercial or office space within the

Commercial Buildings or retail space within a Hotel for Sublease,

Lessee shall submit to the Community, the Lessor and the Secretary,

for approval, proposed schedules of Sublease rent, which shall show
minimums, but net maximum rents proposed to be charged to
Sublessees. Such rent schedules shall be subject to annual review
at the written request of the Lessor, the Community or the
Secretary. In conjunction with the submission of the schedules of

)
rent, Lessee shall also submit to the Lessor, the Community and the

96-510-519

Secretary, for approval, proposed sublease forms and an assignment

of Sublease form for use in subleasing such commexcial or office
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Lease. A copy of the executed agreement shall be furnished to the
Coumunity, the Lessor and the Secretary, together with the final
plat or diagram of the utility installation. If sewer and water
facilities are not immediately and readily available for use in
developing the Leased Premises either from public utility
companies, other third parties or the Community, Lessee shall have
the right to use temporary facilitiee such as septic tanks and
other procedures, subject to the approval of the Community, which

approval will not be unreasonably or arbitrarily withheld or

delayed.

B. Security and Fire Protection. Lessee shall have the
right, subject to the laws of the Community, to maintain or employ
a private security force and contract for fire protection for the
Leased Premises all at Lessee’s expense,

c. Hater X . Lessee shall procure and maintain,
throughout the Lease Term, all permits and licenses required by the
Community in connection with withdrawing groundwater form the wells
located on the Leased Premises. Lessor and the Community agree
that the use of the groundwater for watering the Golf Course
Property shall constitute an agricultural use of groundwater and
not a commercial use. Although the Community does not presently
charge agricultural users a water usage fee measured by the volume
of groundwater withdrawn, if the Community should in the future
impose a fee fér the withdrawal of groundwater for agricultural

purposes, the fee charged to Lessee shall be no greater than the

fee charged by the Community to other users of groundwater for
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with the provisions of Subparagraph (a) of this Article 19B, the
new lease shall be delivered pursuant to the request of the
Approved Encumbrancer whose Approved Bncumbrance is prior in lien,
and the written request of any Approved Encumbrancer whoge Approved
Encumbrance is subordinate in lien shall be void and of no force or
effect; such new lease executed and delivered in accordance with
the provisions of this Article 198 shall provide that, with respect
to each and every Sublease which immediately prior to the
termination of the term of this Lease was superior to the lien of
the Approved Encumbrance held by the Approved Encumbrancer who
obtains such new lease, by entering into such new lease, the Lessee
thereunder shall be deemed to have recognized the sublessee under
the Sublease pursuant to the terms of the Sublease as though the
Sublease had never terminated but had continued in full force and
effect after the termination of the term of this Lease, and to have
assumed all of the obligations of the Lessor under the Sublease
accruing from and after the termination of the term of this Lease,
except that the obligation of the Lessee under such new lease on
any covenant of quiet enjoyment, expressed or implied, contained in
the Sublease, shall be limited to the acts of such Lessee and those
¢laiming by, under or through such Lessee.

{d) Rach Sublessee of the Leased Premises
whose Sublease was in force and effect immediately prior to

¥
termination of this Lease, and which did not expire of its own

terms prior to the delivery of said new lease;-shall-attorn-to.the..

lessee under said new lease; furthermore, each Sublessee who

51

eT10-919

96 -



(Page 53 of 150)

hereafter subleases a porticn of the Leased Premises shall be
deemed to have agreed to the provisions of this subsgection.

(11) Any new lease made in accordance with the
provigsions of Article B{10), and the leasehold estate thereby
created, shall, subject to the same conditions contained in this
Lease, continue to maintain the same priority as this Lease with
regard to any mortgage on the Leased Premises or any part thereof
or any other lien, charge or encumbrance thereon, whether or not
the same shall then be in existence.

(12) Upon the execution and delivery of a new lease
in accordance with the provisions of Article B(10), all Subleases
which theretofore may have been assigned and transferred to the
Lessor shall thereupon be assigned and transferred without recourse
by the Lessor to the Approved Encumbrancer, as the new Lessee.

(13) Any Approved Encumbrancer may freely assign all
of its right, title and interest in and te the new lease without
obtaining Lessor’s prior consent and in no event shall an Approved
Encumbrancer be under any obligation or liability whatsoever except
as herein expressly provided beyond the period of its occupancy of
the Leased Premises (or portion thereof) undexr the new lease.

{14) If under the provisions of Article 19B(3), or
if under any new lease made in accordance with the provisions of
Article 19B{1D0), an institutional investor shall be the Lessee as
a trustee, e;ch and every obligation of such trustee shall be
binding upon it solely in its fiduciary capacity and shall have no

force and effect against such institutional investor in its
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individual capacity.

(15) Lessor shall, upon regquest of an Approved
Encumbrancer, execute, acknowledge and deliver to each Approved
Encumbrancer, an agreement prepared at the sole cost and expense of
Lessee, in a form satisfactory to such Approved Encumbrancer,
between Lessor, Lessee and Approved Encumbrancer, agreeing to all
of the provisions of Articles 193 and 19B.

(16) Lessor agrees that the name of any Approved

Encumbrancer may be added as a named insured or to the “loss

payable endorsement” of any and all insurance policies required to

be carried by Lessee hereunder on the condition that the insurance
proceeds are to be applied in the manner specified in the Approved
Encumbrance. The proceeds of any insurance policies arising from
a condemnation are to be held by any Approved EBncumbrancer and
distributed pursuant to the provisions of this Lease, but the
Approved Encumbrancer may reserve its right to apply to the
mortgage debt all, or any part, of Lessee'’s share of such proceeds

pursuant to such mortgage.

{17} As to any Approved Encumbrance, LeSsOor consents
to a provision therein for an assignment of rents due to Lessee
from Sublessees to the holder thereof, effective upon any default
under the Approved Encumbrance, and to a provision therein tﬁat the

holder thereof in any action to foreclose the same shall be

b
entitled to the appointment of a receiver,

¢10-919
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(18) Simultaneously with the-making-of-a-new-iease——---

as is contemplated by Article 19B(10), the party obtaining the new
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lease and all other parties junior in priority in interest in the
Leased Premiseg shall execute, acknowledge and deliver such new
instruments, including new mortgages and new Subleases, as the case
may be, and shall make such payments and adjustments among
themselves, as shall be necessary and proper for the purpose of
restoring each of such parties to, as nearly as reasonable
possible, the respective interests and status with respect to the

property which was possessed by it prior to the termination of this

Lease as aforesaid.

(19) Nothing herein contained shall be deemed to
impose any obligation on the part of Lessor to deliver physical
possession of the Leased Premises to any Approved Encumbrancer, or
to its nominee. Lessor agrees, however, that Lessor will, at the
sole cost and expense of such Approved Encumbrancer, or its
nominee, cooperate in the prosecution of summary proceedings to
evict the then defaulting lessee.

(20) Lessor agrees that if any Approved Encumbrancer
to whom Lessee proposed to make an Approved Encumbrance on Lessee’s
leasehold estate hereby created shall require as a condition to
making any loan secured by such mortgage that Lessor agree to
reasonable modifications of this Lease, then Lessor will enter into
an agreement with Lessee, in recordable form, making the reasonable
modifications that are requested by such lender, provided that such
changes are réasonable, and do not unreasonably expand or enlarge
Lessor’s obll;;nmt;ns under this Lease, and do not change or modify-

the basic purpose of this Lease, the Lease Term, the rental, or any

54

%6-210-519



Confidential



(Page 57 of 150)

to the Secretary written evidence, duly certified, that any and all
taxes required to be paid by Lessee have been paid, satisfied or
otherwise discharged. Lessee shall have the right to contest any
claim, tax or assessment against the Leased Premigses or any
interests therein and property thereon by posting bonds to prevent
enforcement of any lien resulting therefrom. Lessee agrees to
protect and hold harmless the Lessor, the Secretary and the lLeased
Premises and all interests therein and improvements thereon from
any and all claims, taxes, assessments and like charges and from
any lien therefor or sale or other proceedings to enforce payment
thereof, and all costs in connection therewith, Lessor shall
promptly execute and deliver for filing any appropriate documents
with reference to the real estate tax exemption of the Leased
Premises when so requested by Lessee. In addition to the Rent,
taxes and other charges herein described, Lessee shall pay all
charges for water, sewerage, gas, electricity, telephone and other

utility services supplied to the Leased Premises as the same shall

become due.

21, Lessor’s Paying Claimsg,

Lessor shall have the right to pay any lien or charge payable
by Lessee under this Lease, or settle any action therefor, if the
Lessee, after written notice from the Lessor or the Secretary,
fails to pay or to post bonds against enforcement. All costs and
other expenses incurred by Lessor in so doing shall be paid to
Lessor by Lessee upon demand, with interest from date of payment

until repaid at the rate of interest two (2) percentage points
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Lessor to a Governmental Authority under a threat of a taking under
the power of eminent demain, in lieu of formal proceedings, shall
be deemed to be a taking within the meaning of this Axticle 23.

24, Defaylt.

Time is of the essence of this Lease. Should Lessee default
in any payment of monies or fail to post any bond as required by
the terms of this Lease, and if such default shall continue uncured
for the period of twelve (l2) days after certified mailing of
written notice thereof by the Secretary to Lessee, or should Lessee
breach any other covenant of this Lease, and if the breach of such
other covenant shall continue uncured for a period of sixty (60)
days (oxr if such breach of such other covenant cannot reasonably be
cured within sixty (60) days, Lessee shall have a reasonable time
to cure such breach provided that Lessee proceeds in good faith and
with due diligence) after written notice thereof by the Secretary
to Lessee, then the Lessor and the Secretary may (provided that
such default is not then the subject of arbitration in accordance

with the provisions of Article 38, below)} either:

A, Proceed by suit or otherwise to enforce c¢ollection

or to enforce any other provision of this Lease; or

B. Re-enter the Leased Premises and remove all persons
and property therefrom, excluding the person and property belonging

to sublessees, and

' (1) Re-let the Leased Premises in a commercially
reasonable manner, without terminating this Lease, as the agent and

for the account of lessee, but without prejudice to the right to

€0
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e

Scottsdale, AZ 85256
with a copy to:
Richard B. Wilks, Esq.
SHEA & WILKS, P.C.
114 W. Adams, #200
Phoenix, Az 85003-2094
For Community: Director, Community Development Department
Salt River Pima-Maricopa Indian Community

Rt. 1, Box 216
Scottsdale, AZ B5256

with a copy to:

Richard B. Wilks, Bsg.

SHEA & WILKS, P.C.

114 W. Adams, #200

Phoenix, AZ 85003-2094
For Secretary: Superintendent, Salt River Agency

Bureau of Indian Affairs

Rt. 1, Box 117

Scottsdale, AZ 85256
Notice, demands and payments shall be delivered in person or sent -
by certified or registered mail, return receipt requested.  Service
of any notice or demand shall be deemed completed seventy-two (72)

hours after deposit in the mail or on the date actually received,

whichever occurs first.

31. Inspection.
The Secretary, the Community and the Lessor, and their

authorized representatives shall have the right, at any reasonable
times during the Lease Term, to enter upon the Leased Premises, or
any part thereof, to inspect the same and all buildings and other
improvements érected and placed thereon.

32, Delive of Leased Prem .

At the termination or expiration of this Lease, Lessee will
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{except as such rules may contemplate state court jurisdiction) and
as provided for under the Act of November 22, 1983 (97 Stat. 1016).
The conduct of any arbitration shall be solely within the
jurisdiction of the United States District Court. The arbitrators
designated to act under this Lease shall make their award in strict
conformity with such rules and shall have no power to depart from
or change any of the provisions thereof except as provided herein.
39. Employment Preference.
A. It is recognized that one of the basic factors

involved in this Lease is the fact that substantial and persistent

D-919

unemployment and underemployment exist within the Community and the j=3
project of Lessee hereunder is reasonably calculated to provide \"r“{
more than a temporary alleviation of such unemployment andg
underemployment.

B. Qualified members of the Community shall receive
preference in hiring and in all other aspects of employment with
Lessee in connection with the construction and operation of the

improvements to be developed on the Leased Premises in accordance

with terms of this Lease,

C. Lessee shall notify the Directoxr of the Personnel
Department of the Community of all job openings and the required
qualifications for such job openings.-

D. Lessee shall not employ any person who is not a
member of the Community without giving the Director of the
Personnel Department of-the-Community three (3) days-notice-seo that--- -

a qualified member of the Community may be referred for employment.
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Community, the qualified person who is a member of the Commnity
shall be selected. If no gqualified member of the Community applies
for the job opening, a person who is not a member of the Commnity
may be selected for employment.

40. validity.

This Lease, and any modifications of or amendments to this

Lease, shall not be valid or binding upon either party hereto until

approved by the Secretary.
41. JIndemnification.

Neither the Lessor, the Community, nor the United States, nor
their officers, agents and employees shall be liable for any loss,
damage or injury of any kind whatscever to the person or property
of the Lessee or Sublessees or any other person whomsoever, caused
by any use of the Leased Premises, or by any defect in any
structure erected thereon, or arising from an accident, fire or
other casualty on the Leased Premises or from any other cause
whatsoever, other than the negligent or willful misconduct of
Lessor, the Community, the Secretary or the United States. Lessee
hereby waives all claims against the Lessor, the Community and the
United States arising from the condition of the Leased Premises and
agrees to hold the Lessor, the Community and the United States free
and harmless from liability for any loss, damage ox injury arising
from the use .of the Leased Premises by Lessee, together with all
costs and expenses in comnection therewith, except if caused by the
negligent or willful misconduct of Lessor, the Community, the

Secretary or the United States. Lessor agrees to defend and hold
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which amount shall be credited against the next Rent payment or
payments due to be made by Lessee until the entire amount of
overpayment has been credited. Such statements shall be certified
by an authorized officer of Lessee and shall be reviewed by a
Cexrtified Public Accountant, licensed in the State of Arizona, and
in conformity with standard accounting procedures. Any duly
authorized representative of the United States, or any qualified
accounting agent or agents appointed by the Lessor, shall have
access to, and the right to examine and audit, any or all pertinent
books, documents, papers and records, including state and federal
income and sales tax returns, of the Lessee and Lessee’s Sublessees
relating to this Lease, during the normal business houra of any
working day. Lessee shall insert in all Subleases a similar
provision pertaining to this right of access examination and audit
and shall, upon reasonable notice, make available to said
representative, agent or agents all books and records of Lessee’s
Sublessees to which Lessee has the right of access and which may be
requested or which may be necessary for completion of a special
audit of any or all business conducted pursuant to the provisions

of this Lease.
In the event the Lessor should cause to be conducted a special
audit of the Lessee’s pertinent books, documents, papers and

records by a Certified Public Accountant, licensed in the State of
i
Axizona, and if such audit reveals that the Lessor has been paid

96-910-4919

less than ninetir?'éiéhr: ‘percent”{98%) 'ofthe amount towhich-Lessor -

is entitled for any reporting period covered by the audit, then the
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expense of such audit shall be borne by Lessee, otherwisge it will
be borne by the Lessor. If such audit reveals that Lessor has been
overpaid, Lessor shall immediately remit such overpayment to
Lessee. Upon approval by the Secretary, or his authorized
representative, the audit so performed shall be binding upon both
Lessee and Lessor.

Lessor or the Secretary shall be entitled at any time within
two (2)years after the receipt of any payment of Additional Rent -~
Commercial Buildings, Additional Rent - Hotel and Additional Rent
to question the sufficiency of the amount thereof and/or the
accuracy of the statements furnished by Lessee to substantiate the
same, and shall have the right to examine and/or audit as
hereinbefore described. Lessee shall, for such two (2) years
period, keep safe and intact all of Lessee’s records, books,
accounts and other data which in any way bear upon or are required
to substantiate in detail any such report, and Lessee shall insert
in all Subleases a similar provision requiring retention of

records.

44. Plans and Designs.

Attached hereto as Exhibit "B" is a copy of a preliminary site
plan for the'complete development of the entire lLeased Premises.
Lessor and the Lessee acknowledge that the preliminary site plan is
tentative and is subject to revision based upon 1local and/or
regional markeé conditions, the requirements of debt and/or equity
lenders anh investors, the demand for commercial buildings and the

requirements of any hotel and golf course operators and managers.
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of Spokesmen for the individual Allottees which comprise the Lessor
are hereby irrevocably granted a Durable Power of Attormey to
represent and act on behalf of the individual Allottees which
comprise the Lessor in regard to all consents, approvals and other
actions required or permitted under this Lease. Bach of the
individual Allottees which comprise the Lessor, by executing this
Lease, hereby makes, c¢onstitutes and irrevocably appoints each of
the Spokesmen designated on Exhibit ®"G" hereto, his trxrue and lawful
attorney, with full power of substitution, for him (her) and in his
{her) name, place, and stead, and for his (her) use and benefit, to
sign, execute, certify, deliver, acknowledge and récord any
consent, approval, Substitute Lease, or any other instrument or
document required, necessary, advisable or convenient under the
terms of this Lease, except any amendment of this Lease, in the
same manner as each of the individual Allottees which comprise the
Lessor could do if he (she} were perscnally present taking such
action, all in the sole and absolute discretion of such Spokesmen.
Each of the individual Allottees which comprise the Lessor
acknowledges that the £foregoing Irrevocable Durable Power of
Attorney (1) is coupled with an interest, and is thereby
irrevocable, {2} shall survive the death, dissclution, bankruptcy,
incompetency, or legal disability of any Allottee and shall extend
to the legal representatives, heirs and assigns of each of them,

L]
and (3) 4is given in consideration of this Lease and of the

execution by each individual Allottee which comprises the Lessor of-

this Lease.
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The individual Allottees which comprise the Lessor agree to
have three (3) Spokesmen duly appointed at all times and
acknowledge and agree that the action of a majority of the
Spokesmen shall be binding upon the Lessor. A spokesman may be
removed from that position only by a vote of a Majority of the
Individual Allottees which comprise the Lessor. 1In the event of
the death, disability, inability to act, removal or resignation of
any Spokesman, a Majority of the Individual Allottees which

comprise the Lessor shall have fifteen (15) days within which togw

. - '] “
appoint a substitute Spokesman in accordance with the provisions OfU'l
this Article 46. Such substitute spokesman shall be one of t:he‘:::3

Individual Allottees which comprise the Lessor (or a successor, k=i

assign or devisee of such allottee) appointed in accoxdance With\:}.‘

the provisions of this Article 46. 1In the event a Majority of theg

Individual Allottees which comprise the Lessor fail to appoint a
substitute Spokesman within such fifteen (15) day period, then, the
substitute Spokesman shall be appointed by the remaining Spokesmen
within ten (10) days after the expiration of said fifteem (15) day
period., In the event the Allottees or the remaining Spokesmen fail
or refuse, for any reason, to have the Spokesmen appointed, or to
appoint a substitute Spokesman when required, eithexr Lessor or
Lessee may apply the provisions of Article 38 above to have the

Spokesman or Spokesmen appointed by arbitration. As used herein

and elsewhere'in this Lease, the term "Majority of the Individual .

Allotteeg” shall mean those Allottees representing the ownership of

a majority (more than one-half (1/2)} of the gross acreage of the
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Superintendent shall unreasonabkly withhold or delay the giving of
any consent or approval required pursuant to this Lease. In this
regard, unless a different period of time is provided, the failure
of either the Lessor, the Community, the Secretary or the
Superintendent to respond to Lessee’s request for consent within
forty-£five (45) days after submission by lessee of its request for
consent, shall be deemed to be the granting of such consent by the
Lessor, the Community, the Secretary and/or the Superintendent as

applicable.

' 52, Companies Bonding and Insuring.

All corporate surety bonds provided by Lessee in accordance
with the provisions of this Lease shall be furnished by companies
holding Certificates of Authority from the Secretary of the
Treasury as acceptable sureties of federal bonds. Insurance
policies shall be furnished and maintained by such responsible

companies as are rated B + XII or better in the then current

edition of the Best’s Insurance Guide.
53, Estoppel Certificates.

Lessor, Lessee, the Community and the Secretary shall, within
thirty (30) days after receipt of a written request therefor from
any of the parties hereto, or an Approved Encumbrancer or its
surety, and at no cost and expense to the party regquesting the
same, execute, have acknowledged and deliver to the requesting
party a staeement in writing certifying: (1) that this Lease is
unmodified and in full force and effect (or, if there has been

modifications, identifying such modifications and cerxtifying that

B2
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the Lease, as modified, is in full force and effect); (ii) the
dates to which rentals hereunder have been paid; (iii) that neither
party is in default under any term, covenant or provision of this
Lease (or, if a party is in default specifying each such default);
(iv) the address to which notices to a party shall be sent; and (v)
such other statements requested in the request as may be true and
correct. Lessor, Lessee, the Community and the Secretary
acknovledge that any such statement so delivered may be relied upon
by any third party dealing with the Lessor, thg Lessee, the
Community or the Secretary, this Lease or the Leased Premises.
54, azar .

A. Hazardous Materials Laws. "Hazardous Materialg
Lawg" means any and all federal, state or tribal laws, ordinances,
rules, decrees, orders, regulations or court decisions (including
the so-called *ccmmon-law®) relating to the hazardous substances,
hazardous materials, hazardous waste, toxic substaﬁces,
environmental conditions on, under or about the Leased Premises, or
soil and ground water conditions, including, ut not limited teo, the
Comprehensive Environmental Response, Compensation and Liability
Act of 1980 ("CERCLA"), as amended, 42 U.S.C. § 9601, et seqg,, the
Resource Conservation -and Recovery Act ("RCRA"), 42 U.S.C. § 6901,
et seq,, the Hazardous Materials Transportation Act, 4% U.S5.C. §
1801 et seg,, any amendments to the foregoing, and any simiiar
federal, state ér tribal laws, ordinance, rules, decrees, orders or
regulations,

B. Hazardous Materials. "Hazardoug Materials® means
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Lessee

shall comply with the requirements of its insurers regarding the
use of Hazardous Materials at the leased Premises and with such
: insurers’ recommendations based upon prudent industry practices

regarding management of Hazardous Materials.

F. Notice: Reporting. Lessee shall notify Lessor, in

writing, within two (2a) business days after any of the following:

| (a) a release or discharge by Lessee of any Hazardous Materials in
quantities that would be reportable’ to a public agency; (b)
| Lessee’s receipt of any order of a govermmental agency requiring

any Remedial Work pursuant to any violation by Lessee of Hazardous

Materials Laws; (c) Lessee’s receipt of any notice of violation by
Lessee of any Hazardous Materials Law; or (d) Lessee’s receipt of
notice of any claims made by any third party against Lessee
relating to any loss or injury resulting from the generation,

release, storage or disposal at the Leased Premises by Lessee of

Hazardous Materials.

G. Termipation; Expiration. Upon the termination or

expiration of this Lease, Lessee shall remove from the Leased

Premises any equipment, improvements or storage facilities
installed by Lessee and utilized by Lessee in connection with any
Hazardous Materials and shall, clean up, detoxify, repair and
otherwise restore Leased Premises to a condition such that
Hazardous Mate:;ials generated, released, stored or disposed of by
Lessee on the ﬁeased Premises, if any, are not present in
concentrations not requiring Remedial Work under Hazardous
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Materials Laws.
H. Indemnity. Lessee shall protect, indemnify, defend

and hold Lessor, the Community and the Secretary harmless for, from
and against any and all claims, costs, expenses, suits, judgments,
actions, investigations, proceedings and liabilities arising out of
or in connection with any breach by Lessee of any provisions of
this Article S4 or arising out of the use, generation, storage,
release, disposal or transportation of Hazardous Materials by
Lessee or its agents, contractors, employees, or licensees.

I. Bntry and Ingpection; Cure. Lessor, the Community,
the Secretary and their agents, employees and contractors, shall
have the right, but not the obligation, to enter the Leased
Premises at all reasonable times, upon reasonable advance notice,
to inspect Leased Premises and Lessee’s compliance with the terms
and conditions of this Axtlcle 54. Any such entry shall be
conducted in a manner to minimize disruption of lessee’s business
on the Leased Premises,

§5. Confidentiality.

The Lessor, Lessee, Community and Secretary mutually agree to
hold confidential the information supplied by either party.to the
other pursuvant to the terms of this Lease or other doctuments or
information reasonably deemed by either party to contain or

constitute trade secret or proprietary information, and designated

. ]
as such.

IN WITNESS WHEREOF, the Lessor and Lessee have executed this

Lease as of the date and year first above written.
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UNITED STATES f ~
rECEIVED

DEPARTMENT OF THE INTERIOR 96 Alg 8 n
U AN

10:
BUREAU OF INDIAN AFFAIRS (Ai) ;.. I 032
BUR x5 HECo!
Salt River Agency AL’E%".“}' é‘f ’ERS?D'S
! o

THE WITHIN LEASE is hereby approved pursuant to authority

delegated from Secretary of the Interior to the Commissioner of

Indian Affairs in Oxder 2508 (10 BIAM 2), redelegated to the

Phoenix Area Director by 10 BIAM 3, and further redelegated to the

Officer-in-Charge of the Salt River Reservation by 10 BIAM 11.

W‘@‘S\ierintzendent ,

Salt River Agency

DATE OF ApPROVAL: JUL 12 1395

STATE OF ARIZONA

96-910-519

ot e

ss.
County of Maricopa )

The foregoing instrument was acknowledged before me this |2
day of _ Tulv » 1996 ., by _V.L. MurdeK '
the authorized representative of the Secretary of the Interior,

United States Department of the Interior, £for and on behalf
thereof.

Amugmém 08, 1997
My Commission “Expires
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EXHIBIT ¢ LEGAL DESCRIPTION OF LEASED PREMISES

Q - Indicates /»" Iron Bar wlth Cap Marked RLS
17575 Set or as described.

Conrafnn!ng 39! 7 25 dcres_more or fess.

A parcel located within the Salt River PIm-Marroopa Indlan
Community belng Sait Rlver Alfotments (SRAL) 50, 52, 614,

615, 618, 478, 479, 480, 481, 482, 584, 328, 671, 672, 680,
324, 665, 666, and 667 all belng part of Sectlon 5, Township
2 North, Range 5 East of the Glla and Salt Rlver Base and
Merldlan, Marlcopa County, Arfzona, belng more particularly
described as follows:

Beglnning &t the South Quarter Corner of sald Sectlon 5;
THENCE S 89° 36' 49" W g distance of 658.79 feet fo the
Southwest Corner of sald SRAL 324; THENCE N 00° O 19 W
a dlstance of 1313.77 Fest fo the Southeast Corner of sald

SRAL 584y THENCE S 89° 35' 16" W o distance of 659.74 fesl
fo the Souttwest Corner of sald SRAL 584y THENCE

N O0° O7' 09" F a distance of 1325.83 Teet to the Souttwest

Corner of sald SRAL 478; THENCE N 00° Q2 * 45 £ ¢ dlslance

of 1314.04 fect to the Southwest Corner of sald SRAL 50;
THENCE N 00° 03' 50" E a dlstance of 1500.59 fest fo ihe
Northwest Corner of sald SRAL 50y THENCE S 89° <0 33" E
a@ distance of 1317.543 feet fo the North Quarter Corner of

sald Secflomy THENCE S 839° 59' 49 E g§ dlstance of 1320.32
feot 1o the Northeast Corner of §ald SRAL 615; THENCE

S 89° 51'52" £ a dlstance_of 662.71 feer to the Nartheast
Corner of sald SRA: K18: THENCE S QG° 24' [4° } 3 d's 32
of 1467 .06 feer 1o the Southeast Corner of sald SRAL 6i8:
THENCE S 00° 08' 51" W a dlstance of 1319.12 feet io the
Sautheast Corner of sald SRAL 482y THENCE S 00° 12' 47" W
a distance of 1316.58 fest to the Sautheast corner of sald

SRAL 680; THENCE S O3° 01° 39° W a dlstance of 13]9.68 ..
rest fo the Sautheast Corner of sald SRAl 5673 THENCE

S &9° 36' 30" W a dlstance of 1976.34 feat to the Point

of Beglaning.
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GOLF COURSE

- McCormick Ranch - Scottsdale
- Camelback Golf Course - Scottsdale |
- Orange Tree golf course - Scottsdale

HOTEL

- Holiday Inn at Scottsdale Civic Center
- Crown Sterling Suites -« Scottsdale
- Claricon Inn at McCormick Ranch - Scottsdale

COMMERCIAL BUILDINGS

- Lincoln Plaza - Scottsdale
- Rural Metro Building - (Hayden Road) - Scottsdale

96-510-519
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HOTEL

- Completion of Construction
Prior to Commencement of Lease Year 7
= Duration of construction Not to Bxcee& 2 Years

COMMERCIAL BUILDINGS

~ Completion of Construction
Prior to Commencement of the Lease Year 7
- Duration of Construction Not to Exceed 5 Years

GOLP COURSE

- Completion of Construction
Prior to Commencement of Lease Year 3
- Duration of Construction Not to Exceed 2 Years

96~610-919
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EXEIBIT H
COMMERCIM: GOLF CQURSES

Gainey Ranch Golf Course
McCormick Ranch Golf Course

Wigwam Golf Course

96-910-519
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