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ARTICLE I. IN GENERAL

Sec. 11-1. Purpose.

This chapter shall be liberally interpreted and
construed to fulfill the following expressed
purposes:

(1) To ensure the welfare, care and protec-
tion, and rehabilitation of children within
the Community;

(2) To preserve unity of the family by separat-
ing the child from the child's parents
only when necessary;

(3) To take such actions as may be necessary
to prevent the abuse, neglect or abandon-
ment of children;

(4) To ensure a continuum of services for
children and their families from preven-
tion to residential treatment, with
emphasis on prevention, early interven-
tion and Community-based alternatives;

(5) To secure the rights of, and ensure fair-
ness to, the children, parents, guardians,
custodians or other parties who come
before the juvenile court under the provi-
sions of this chapter;

(6) To ensure that off-reservation courts
return Community children to the Com-
munity;

(7) To recognize and acknowledge customs
and traditions of the Community with
regard to child-rearing.

(Code 1981, § 11-1(a); Code 2012, § 11-1(a); Ord.
No. SRO-210-96, § 1(a), 11-15-1995; Ord. No.
SRO-341-09, 11-12-2008; Ord. No. SRO-385-
2011, § 11-1(a), 9-28-2011; Ord. No. SRO-402-
2012, § 11-1(a), 5-30-2012; Ord. No. SRO-409-
2013, 12-1-2012)

Sec. 11-2. Definitions.

Unless otherwise indicated, the following terms
shall have the meanings herein ascribed to
them, for the purposes of this chapter:

Abandon means when a parent, guardian or
custodian leaves a child and fails to provide
reasonable support and to maintain regular
contact with the child. Failure to maintain a

Supp. No. 2

normal parental relationship with the child
without just cause for a period of six months
shall constitute prima facie evidence of abandon-
ment.

Abuse means the infliction or allowing of
physical injury, impairment of bodily function or
disfigurement or the infliction of or allowing
another person to cause serious emotional damage
as evidenced by severe anxiety, depression,
withdrawal or aggressive behavior and which
emotional damage is caused by the acts or
omissions of an individual having care, custody
and control of a child. The term "abuse" shall
include inflicting or allowing sexual abuse, or
sexual conduct or contact with a child, as provided
in chapter 6 article IV, division 2, sexual contact
with children.

Adjudication means a finding by the court on
the facts alleged in the petition, complaint or
citation.

Adult means a person 18 years of age or older
or otherwise emancipated by order of a court of
competent jurisdiction.

Agent of notice means a person or agency
designated by the Community to receive notice
from a state in child protection cases.

Child means a person who is less than 18
years of age and has not been emancipated by
order of a court of competent jurisdiction. The
terms "juvenile" and "child" shall have the same
meaning under this chapter.

Child placement agency means an agency
receiving children for placement or adoption,
which agency is licensed or approved when such
license or approval is required by law.

Constructive removal means a child has not
been physically removed from the home but is in
the Community's legal custody pursuant to a
court order or is in placement pursuant to a
voluntary placement agreement with Com-
munity social services.

Court means the juvenile division of the Com-
munity court.

Cultural connectedness means the efforts
directed at fostering and maintaining relation-
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ships between a dependent child of the Com-
munity court with the Community and with the
child's family members, including extended family
members, provided that such efforts are in the
best interest of the child.

Custodian.

(1) The term "custodian" means a person
who has physical custody of a child by
arrangement with the child's parent,
guardian, or by order of the juvenile
court.

(2) The term "custodian" does not include
any person who has the child in violation
of any court order or who has obtained
physical custody through illegal means.

Dependent child means:

(1) A child who is adjudicated to be in need
of proper and effective parental care and
control and has no parent, guardian or
custodian, or one who has no parent,
guardian or custodian willing to exercise
or capable of exercising such care and
control.

(2) A child who is adjudicated to be destitute
or who is not provided with the necessi-
ties of life, including adequate food, cloth-
ing, shelter or medical care, or whose
home is unfit by reason of abuse, neglect,
cruelty or depravity by a parent, guard-
ian, custodian, or any other person having
custody or care of the child.

(83) Under the age of eight years who is found
to have committed an act that would
result in adjudication as a juvenile
offender or incorrigible child if commit-
ted by an older child.

Detention means the temporary pre- or post-
judgment care of a child who requires secure
custody in a physically restricting facility.

Extended family means those family members
recognized by the customs and traditions of the
Community as being of sufficient relation to care
for a child within the jurisdiction of the court.

Guardian means a person assigned by a court
of law, other than a parent, having the duty and

Supp. No. 2

authority to provide care and control of a child
and to make decisions in matters having a
permanent effect on the life and development of
the child. It includes, among other things, the
authority to consent to marriage, enlistment in
the armed forces, and major medical, surgical or
psychiatric treatment.

Guardian ad litem means an officer of the
court, either an attorney or an advocate, appointed
to protect and advocate for the best interests of
the individual they are appointed to represent. A
guardian ad litem functions independently, in
the same manner as an attorney and/or advocate
for a party to the action, and considers, but shall
not be determinative, the wishes of the individual
they are appointed to represent or the positions
of others as to the best interests of the individual
they are appointed to represent.

He or she/his or her means he or she, his or
her and the singular includes plural.

Incorrigible child means a child adjudicated
as one who refuses to obey the reasonable and
proper orders or directions of his or her parent,
guardian or custodian, and who is beyond the
control of such person; or any child who:

(1) Is habitually truant from school as
provided in section 11-309;

(2) Isarunaway from home or parent, guard-
ian or custodian;

(3) Habitually behaves in such a manner as
to injure or endanger the morals or health
of self or others;

(4) Habitually commits any act constituting
an offense which can only be committed
by a minor and which is not designated
as a juvenile offense; or

(5) Fails to obey any lawful order of a court
of competent jurisdiction given in a
noncriminal action.

Juvenile means a person who is less than 18
years of age and has not been emancipated by
order of a court of competent jurisdiction. The
terms "juvenile" and "child" shall have the mean-
ing under this chapter.
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Juvenile offender means a juvenile who is
adjudicated to have committed an act, which, if
committed by an adult, would be a criminal
offense.

Juvenile offense means an act by a juvenile,
which, if committed by an adult, would be a
criminal offense.

Legal custody means a relationship embody-
ing the following rights and duties of an adult
with respect to a minor the right to:

(1) Physical custody of a child; the right and
duty to protect, train and discipline the
child;

(2) Provide the child with food, clothing,

shelter, education and ordinary medical
care;

(3) Determine where and with whom the
child shall live; and

(4) In an emergency, authorize surgery or
other extraordinary care.

Legal custody is subject to residual parental
rights and responsibilities of the guardian of the
child.

Neglect means the refusal or failure of a
parent, guardian or custodian to provide adequate
food, clothing, shelter, medical care, education or
supervision necessary for the health and well-
being of the child. The term "neglect" includes
abandoned children.

Out-of-home placement means the placing of a
child in the custody of an individual or agency
other than with the child's parent or legal guard-
ian and includes placement in temporary custody.

Parent.

(1) The term "parent" means and includes a
natural or adoptive parent.

(2) The term "parent” does not include persons
whose parental rights have been
terminated, nor does it include the unwed
father whose paternity has not been
acknowledged or established.

Probation means a legal status created by
court order following an adjudication involving
violations of law by the juvenile under supervi-
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sion by a probation officer designated by the
court, subject to return to the court for further
proceedings due to violation of any of the condi-
tions prescribed.

Protective supervision means a legal status
created by court order in proceedings involving
incorrigible and dependent children, whereby
the child is permitted to remain in his or her
home, and supervision and assistance to correct
the incorrigibility or dependency is provided by a
court officer or other agency designated by the
court.

Residual parental rights and duties means
those rights and duties remaining with the
parent after legal custody or guardianship, or
both, have been vested in another person or
agency, including, but not limited to, the
responsibility for support, the right to consent to
adoption, the right to determine the child's
religious affiliation, and the right to reasonable
visitation unless restricted by the court. If no
guardian has been appointed, "residual parental
rights and duties" also include the right to
consent to marriage, enlistment in the armed
forces, and major medical, surgical or psychiatric
treatment.

Restitution.

(1) The term "restitution" means financial or
other reimbursement to the victim that
is limited to easily ascertainable dam-
ages for injury to or loss of property;
actual expenses incurred for medical,
psychiatric and psychological treatment
for injury to persons; and lost wages
resulting from injury, which are a direct
and proximate result of the delinquent
act.

(2) The term "restitution" does not include
reimbursement for damages for mental
anguish, pain and suffering, or other
intangible loss.

Shelter care means the temporary care of a
child in any facility or environment, except a jail
or other facility used for the detention of children
alleged to be juvenile offenders, pending court
disposition or transfer to another jurisdiction.

CD11:7


UniquePageID
UniquePageID
11428_60512901


§ 11-2 COMMUNITY CODE OF ORDINANCES

Termination of parent/ child relationship means

the permanent elimination by court order of all
parental rights and duties, including residual
parental rights and duties.
(Code 1981, § 11-1(b); Code 2012, § 11-1(b); Ord.
No. SRO-210-96, § 1(b), 11-15-1995; Ord. No.
SRO-341-09, 11-12-2008; Ord. No. SRO-385-
2011, § 11-1(b), 9-28-2011; Ord. No. SRO-402-
2012, § 11-1(b), 5-30-2012; Ord. No. SRO-409-
2013, 12-1-2012; Ord. No. SRO-493-2017, 8-9-
2017, eff. 10-9-2017)

Secs. 11-3—11-22. Reserved.

ARTICLE II. JUVENILE COURT

Sec. 11-23. Established.

There is established for the Community, as a
division of the Community court, a court to be
known as the "Salt River Juvenile Court." The
jurisdiction of the juvenile court shall be civil in
nature and shall include the right to issue all
orders necessary to ensure the safety and
rehabilitation of children within the boundaries
of the Community, as well as other children not
within the boundaries of the Community, who
have been declared wards of the juvenile court.
The juvenile court is authorized to enforce
subpoenas and orders of restriction, to impose
fines, contempt, confinement and to order any
other reasonable conditions to be complied with
by the child, parent, custodian, or any other
person made a party to the proceedings.

(Code 1981, § 11-2; Code 2012, § 11-2; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-2, 5-30-2012)

Sec. 11-24. Procedures and authorizations.

(a) Rules of procedure. The procedures in the
juvenile court shall be governed by the rules of
procedure for the Community court which are
not in conflict with this chapter.

(b) Exclusion of public. The general public
shall be excluded from all juvenile court proceed-
ings under this chapter. Only the parties, their
counsel, witnesses, the child's family and other
persons determined to be appropriate by the
court shall be admitted.
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(c) Cooperation. The juvenile court is
authorized to cooperate fully with any federal,
state, tribal, public or private agency in order to
participate in any foster care, shelter care, treat-
ment or training programs and to receive grants-
in-aid to carry out the purposes of this chapter.

(d) Social services. The juvenile court, in the
exercise of its duties, shall utilize such social
services as may be furnished by the Community
or any federal or state agency to the end that it
may be economically administered without
unnecessary duplication or expense.

(e) Burdens of proof. The juvenile court shall
apply three separate standards or burdens of
proofs, as provided by subsequent provisions of
this chapter. These burdens of proof relate to the
quantum or degree of evidence required to meet
the burden applied, and are listed and defined as
follows:

(1)  Preponderance of evidence. Evidence which
is more convincing to the trier of fact as
worthy of belief than that which is offered
in opposition to it.

(2) Clear and convincing. A preponderance
of the evidence which is also definite,
clear, and convincing so as to enable the
trier of fact to come to a conviction,
without hesitancy, of the truth of the
facts at issue.

(3) Beyond a reasonable doubt. Evidence that
precludes any doubt arising from a candid
and impartial investigation of that
evidence which might, under ordinary
circumstances, cause a reasonable person
to hesitate and pause in deciding the
truth of that evidence.

(Code 1981, § 11-3; Code 2012, § 11-3; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-3, 5-30-2012)

Sec. 11-25. Jurisdiction.

(a) Generally. The juvenile court shall have
authority to determine all issues and controversies
concerning jurisdiction, and shall exercise original
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jurisdiction over all persons within the territo-
rial jurisdiction of the Community court as fol-

lows:

(D

(2)

(3)

Supp. No. 2

Concerning any child who is alleged to
have violated any Community, federal,
state or local law or municipal ordinance,
which violation if committed by an adult
would be a crime.

A child who is alleged to be dependent or
incorrigible as these terms are defined in
section 11-2.

To determine the custody of any child or
appoint a guardian of any child who
comes within the purview of the court's
jurisdiction under other provisions of
this section.

CD11:8.1
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(4) To determine the legal parent-child rela-
tionship, including termination of the par-
ent-child relationship and residual paren-
tal rights and duties, as to a child who
comes within the purview of the court's
jurisdiction under other provisions of this
section.

(5) For judicial consent to the emancipation,
marriage, employment or enlistment of a
child in the armed forces, and to emer-
gency medical or surgical treatment of a
child who comes within the purview of the
court's jurisdiction under other provisions
of this section.

(6) For the treatment or commitment of a
mentally handicapped child who comes
within the purview of the court's jurisdic-
tion under other provisions of this section.

(7) For children who are enrolled as members
of the Community or who are eligible for
enrollment and who are subject to pro-
ceedings in any other court under the
Indian Child Welfare Act.

(8) Over truancy matters pursuant to article
XTI of this chapter.

(b) Jurisdiction over extended family. Where
the juvenile court asserts jurisdiction over a child
under subsection (a) of this section, the court may
also exercise, in addition to jurisdiction over the
child's parent, guardian or custodian, jurisdiction
over the child's extended family whenever the
court deems it appropriate.

(¢) Required attendance of parent, guardian or
custodian. The parent, guardian, or custodian of a
child against whom a petition or citation has been
filed alleging the commission of a juvenile offense
or incorrigible act shall be served with summons
pursuant to section 11-132 and shall appear with
the child at the juvenile court at the time set by
the court. The court may waive the requirement
that the parent, guardian or custodian appear.
Failure of a parent to appear shall not bar further
proceedings by the court. The juvenile court may
cite for contempt a parent, guardian or custodian
who fails to appear with the child in juvenile
court.

§ 11-25

(d) Continuing jurisdiction. Where the juve-
nile court deems it appropriate, the court may
retain jurisdiction over children and their ex-
tended families, and such other persons who are
subject to the orders of the court pursuant to
section 11-31, who leave the exterior boundaries
of the Community.

(e) Termination. Jurisdiction obtained by the
juvenile court under subsections (a) and (b) of this
section is retained by the court until terminated
by court order. The juvenile court shall not have
jurisdiction under this chapter over an emanci-
pated child or when the child reaches 18 years of
age, unless the court has ordered jurisdiction
thereafter to continue until some other time not
to exceed the child's 19th birthday.

(f) Transfer to Community court. The juvenile
court may transfer jurisdiction over a child to the
Community court for prosecution as an adult if
the child is 16 years of age or older, and is alleged
to have committed an act which, if committed by
an adult, would be a crime.

(1) Petition. The Community prosecutor or
the child may file a petition requesting
the juvenile court to transfer the child's
case to the Community court.

(2) Hearing. The juvenile court shall conduct
a hearing to determine whether jurisdic-
tion over the child should be transferred
to the Community court. The transfer
hearing shall be held not more than ten
days after the petition to transfer is filed.
Written notice of the transfer hearing
shall be given to the child and the child's
parents, guardian, or custodian at least
48 hours prior to the hearing.

(38) Deciding factors for transfer. The follow-
ing factors shall be considered when de-
termining whether to transfer jurisdic-
tion of the child to the Community court:
The nature and seriousness of the offense
with which the child is charged; the na-
ture and condition of the child, as evi-
denced by the child's age, mental and
physical condition; past record of offenses,
and past court efforts at rehabilitation
and the likelihood of rehabilitation.
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(4) Standard of proof. The court may transfer
jurisdiction of the child to Community
court if the court finds clear and convinc-
ing evidence that there are no reasonable
prospects for rehabilitating the child
through resources available to the court,
and the offense allegedly committed by
the child evidences a pattern of conduct
which constitutes a substantial danger to
the public.

(5) Written court order. When a petition to
transfer a juvenile to the Community court
is filed, the juvenile court shall issue a
written order granting the petition or
denying the petition to transfer which
order shall contain the reasons for its
order. The order granting the petition or
denying the petition constitutes a final
order for purposes of appeal.
(Code 1981, § 11-4; Code 2012, § 11-4; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-314-
06, 8-16-2006; Ord. No. SR0O-402-2012, § 11-4,
5-30-2012; Ord. No. SRO-414-2013, § 11-4(f), 3-1-
2013)

Sec. 11-26. Application of the Indian Child
Welfare Act.

The juvenile court may apply the policies of the
Indian Child Welfare Act, 25 USC 1901 et seq.,
where they do not conflict with the provisions of
this chapter. The procedures for state courts in
the Indian Child Welfare Act shall not be binding
upon the juvenile court unless specifically pro-
vided for in this chapter.

(1) Transfer from state court.

a. Agent of notice. The Community agent
for service of notice of state court
child custody proceedings, as defined
by the Indian Child Welfare Act,
shall be the office of the staff attor-
ney and Community director of so-
cial services.

b.  Receipt of notice; investigation and
report on eligible children. The Com-
munity social service division shall
conduct an investigation and file a
written report on eligible children
with the staff trial attorney within

CD11:10
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ten days of receipt of notice from the
state court, or may recommend that
the tribal attorney request a time
extension of 20 days.

c.  Recommendations for transfer or in-
tervention. The Community social ser-
vice department shall make the de-
termination and instruct the tribal
attorney on whether or not the Com-
munity should petition for transfer
from, or intervene in, state court
child custody proceedings.

d.  Petition for transfer. Upon receipt of
the pre-transfer report and recom-
mendations from the Community so-
cial service division, the Community
petition for transfer or intervention
shall be filed in state court by the
staff tribal attorney.

e.  Acceptance of transfer. The court shall
not accept transfer from state court
unless a parent or Indian custodi-
an's petition, or the Community's
petition, to state court for transfer is
granted.

f.  Temporary guardianship. Upon ac-
ceptance of transfer from state court,
the court shall appoint a guardian
for the child or otherwise order that
the child be placed in Community-
based shelter care authorized by sec-
tion 11-158 until final disposition of
the matter.

g.  Hearing(s). Upon receipt of transfer
jurisdiction from state court, the Com-
munity prosecutor shall file a depen-
dency petition in the juvenile court,
and appropriate hearing(s) shall be
held in accordance with this chapter
no sooner than 20 days following
receipt of transfer.

Transfer to state court or other tribal court.
The juvenile court may transfer a proceed-
ing before the court to an appropriate
state court or other tribal court where the
state or other Indian tribe has a signifi-
cant interest in the child and the transfer
would be in the best interests of the child.
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Transfer from other tribal court. The
juvenile court may consider accepting a
request for transfer of a proceeding from
an appropriate tribal court where the
Community has a significant interest in
the child and the transfer would be in the
best interests of the child.

Court orders; Community interests.

a. State court orders. State child
custody orders involving children
over whom the juvenile court could
take jurisdiction may be recognized
by the juvenile court only after a
full independent review of such state
proceedings has determined that:

1. The state court had jurisdic-
tion over the child;

2.  The provisions of the Indian
Child Welfare Act, 25 USC 1901
through 1963, were properly
followed,;

3.  Due process was afforded to all
interested persons participat-
ing in the state proceedings;
and

4. The state court proceeding does
not violate the public policies,
customs, or common law of the
Community.

b.  Court orders of other tribal courts.
Court orders of other tribal courts
involving children over whom the
juvenile court could take jurisdic-
tion may be recognized by the
juvenile court after the court has
determined:

1. The other tribal court exercised
proper subject matter and
personal jurisdiction over the
parties; and

2. Due process was afforded to all
interested parties participat-
ing in the other tribal court
proceeding.

c. Community interests. Because of the
vital interest of the Community in
its children and those children who

§ 11-27

may become members of the Com-
munity, the statutes, regulations,
public policies, customs and common
law of the Community shall control
in any proceeding involving such
children.

(Code 1981, § 11-5; Code 2012, § 11-5; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-293-
2003, 2-5-2003; Ord. No. SR0O-356-2010, 9-12-
2009; Ord. No. SR0O-402-2012, § 11-5, 5-30-2012)

Sec. 11-27. Personnel.

(a) Intentionally left blank.
(b) Referee.

(1)

(2)

The court may appoint, in any matter
civil and not criminal in nature, an associ-
ate Community court judge, probation
officer, or other qualified person as referee
to serve during the pleasure of the court,
except that no employee of the Bureau of
Indian Affairs, United Sates Department
of Interior, shall be eligible to serve as
referee. No probation officer who has had
any previous connection with the child
involved in any particular case, by
investigation, protective supervision,
probation or otherwise, shall act as referee
in any hearing involving such child.

A judge may refer any case to a referee,
or he or she may direct that all cases of a
certain nature or within a certain
geographical area shall, in the first
instance, be heard by a referee, and in
the same manner as cases are initiated
and hearings are held by the court. At
the conclusion of the hearing, the referee
shall transmit to the judge all papers
relating to the case, together with his or
her written findings and recommenda-
tions.

(c) Juvenile probation officers' powers and

duties.

(D
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situations in which a regular law enforce-
ment officer is not immediately avail-
able.

(2) The juvenile probation officer(s) shall:

a. Make preliminary inquiries, social
studies and such other investiga-
tions as the juvenile court may direct,
keep written records of such
investigations or studies, and make
reports to the juvenile court as
directed.

b. Explain to the child and his or her
parent, guardian or custodian the
meaning and conditions of proba-
tion or protective supervision.

c. Keep informed of the conduct and
condition of each child on probation
and report thereon to the court; use
all suitable methods to improve the
conduct or condition of children on
probation or wunder protective
supervision.

d. Perform such other duties in connec-
tion with the care and custody of
children as the court may require.

(Code 1981, § 11-6; Code 2012, § 11-6; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-6, 5-30-2012; Ord. No. SRO-516-2020,
3-4-2020)

Sec. 11-28. Juvenile records.

(a) Preservation; inspection. A record of all
juvenile court hearings shall be made and
preserved. All juvenile court records shall be
confidential and shall not be inspected by anyone
but the following, provided that the persons
requesting inspection have no interests adverse
to the child:

(1) The child;
(2) The child's parent, guardian or custodian;

(83) The child's legal counsel or guardian ad
litem;

(4) The juvenile court personnel directly
involved in the handling of the case;
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(5) Any other person by order of the court,
having a legitimate interest in the
particular case or the work of the court.

(b) Confidentiality of law enforcement/social
services records. Law enforcement records and
social services files concerning a child shall be
kept separate from the records and files of
adults. Such juvenile records shall be confidential
and shall not be disclosed except by order of the
court. A court order may require conditions of
disclosure including, without limitation, sanitiza-
tion of records and in camera inspection.

(Code 1981, § 11-12; Code 2012, § 11-12; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-12, 5-30-2012)

Sec. 11-29. Juvenile court appeals.

Unless otherwise provided by this chapter, the

right to appeal, grounds for appeal and procedures
for appeal, as set forth in chapter 5, shall apply
to this chapter. Where the order, decree or
judgment appealed from directs a change of legal
custody of a child, the appeal shall be heard and
decided at the earliest practicable time. The
name of the child shall not appear on the record
of appeal.
(Code 1981, § 11-13; Code 2012, § 11-13; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-13, 5-30-2012; Ord. No. SRO-414-
2013, § 11-13, 3-1-2013)

Sec. 11-30. Fees.

There shall be no fee for filing a petition under
the provisions of this chapter, nor shall any fees
be charged by any Community officer for the
service of process or for the attendance in court
in any such proceedings. Witness fees shall be
payable in accordance with the provisions for
witnesses in the Community courts.

(Code 1981, § 11-14; Code 2012, § 11-14; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-14, 5-30-2012)

Sec. 11-31. Alternative method for resolu-
tion of cases.

(a) Purpose. The purpose of this section is to
utilize the unique resource of the extended families
of the Community to assist the juvenile court in
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resolving problems relating to the youth of the
Community. The use of this alternative resource
is based upon the belief that juvenile offender,
incorrigibility and dependency problems associ-
ated with juveniles are best resolved within the
context and with the support of each juvenile's
family structure, and by application of the customs
and traditions of the Pima and Maricopa peoples.

(b) Preliminary procedure. All definitions and
all procedures prescribed by this chapter prior
and up to adjudication of issues, including, but
not limited to, pleading, notice, fees, and service
of process as set forth in this section and sections
11-131,11-132, 11-159 and 11-164, shall apply to
this section.

(¢) Motion. Prior to a hearing on the merits of
juvenile cases, the court, upon its own motion or
upon motion by a parent or guardian of the child
or by the Community, may order that the case be
heard pursuant to the procedure set forth in this
section.

(d) Applicability. The court shall, upon motion
by a party as provided in subsection (c) of this
section, or prior to its own motion, make inquiry
in order to determine both the applicability and
suitability of hearing the case pursuant to this
section. The court shall inquire into and seek to
ascertain:

(1) The number of extended family members
who are or should be interested in
participating in resolving the issue regard-
ing the child;

(2) The degree of involvement which the
extended family members exhibit toward
the welfare of the child;

(83) The gravity of the delinquency, incor-
rigibility or dependency issue associated
with the child; and

(4) The views and wishes of the child subject
of the delinquency, incorrigibility or
dependency issues before the court.

(e) Hearing. The hearing shall be conducted

informally and in such a way as to give maximum
discretion to the court and full effect to the
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customs and traditions of the Community and of
the extended family; provided, however, that the
following minimum requirements are met:

(1) All participating members of the extended
family are given an opportunity to be
heard in open court;

(2) Any family member or party, including
the Community, may present evidence
and call witnesses to testify;

(3) The child who is the subject of the proceed-
ings, if able, be given an opportunity to
be heard in open court; and

(4) The general public shall be excluded, and
only such persons as the court determines
have a direct and legitimate interest in
the case shall be admitted.

The court shall have the authority to order the
attendance of extended family members. The
court may appoint a member of the Community
who is qualified by experience and temperament
to act as a tribal elder and conduct the hearing
provided for in this section and make written
recommendations of disposition of the case to the
court.

(f) Entry of judgment; appeal.

(1) Upon reaching a decision pursuant to the
procedures set forth in this section, the
court shall enter judgment as provided
by sections 11-135 and 11-165.

(2) In its order or judgment, the court shall
indicate that its decision was reached by
use of the procedure provided by this
section.

(3) The court shall make all reasonable
attempts to fashion its remedy or relief
in its judgment or order so as to
incorporate the extended family, and not
simply isolate the juvenile. The court
may require members of the extended
family to perform specific acts or services
for the juvenile.

(4) Any extended family member or party
adversely affected by a final disposition
shall be informed of his or her right to
appeal.
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(5) All appeals under this section shall be
made pursuant to section 11-29.
(Code 1981, § 11-15; Code 2012, § 11-15; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-15, 5-30-2012)

Secs. 11-32—11-50. Reserved.

ARTICLE III. COMMUNITY
PROSECUTOR

Sec. 11-51. Duties.

The Community prosecutor shall, in addition
to the duties set forth in section 4.5-25, carry out
the following duties and responsibilities:

(1) Attend and represent the Community in
all juvenile proceedings involving allega-
tions of child dependency, incorrigibility
and juvenile offenses;

(2) Direct such investigation the prosecutor
deems necessary of acts of alleged child
dependency, incorrigibility and delinquent
behavior;

(3) Process, file and present petitions,
subpoenas, affidavits, motions and papers
of any kind to the juvenile court on
behalf of the Community and in the best
interests of the child;

(4) Promote cooperation, communication, and
consistency among all relevant agencies,
including, but not limited to, Community
social services, law enforcement and child
protective services.

(Code 1981, § 11-7; Code 2012, § 11-7; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-7, 5-30-2012)

Secs. 11-52—11-75. Reserved.

ARTICLE IV. CHILD PROTECTIVE
SERVICES

Sec. 11-76. Duties and responsibilities of
the Community social services
department.

(a) Child protective services workers shall be
employed by the Community social services
department.
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(b) The department may cooperate with such
state, federal and Community agencies as are
necessary to achieve the purposes of this chapter.
The department may negotiate working agree-
ments with other jurisdictions subject to review
by the Community prosecutor and final approval
of the Community Council.

(c) The department is authorized to obtain

fingerprint background checks from tribal, state,
and federal law enforcement agencies for any
person seeking to serve as a placement for
children, any adult member of a household seek-
ing to serve as a placement for children, and any
person who seeks to serve as a volunteer for a
program serving children.
(Code 1981, § 11-8(a), (b); Code 2012, § 11-8(a),
(b); Ord. No. SRO-210-96, § 1, 11-15-1995; Ord.
No. SRO-402-2012, § 11-8(a), (b), 5-30-2012;
Ord. No. SRO-498-2018, 1-3-2018)

Sec. 11-77. Child protective services.

Child protective services shall:

(1) Receive reports of dependent children
and be prepared to provide temporary
shelter care for such children on a 24-hour
basis;

(2) Upon receipt of any report or information
under subsection (1) of this section:

a. Make prompt investigation, which
shall include a determination of the
nature, extent, and cause of any
condition which is contrary to the
child's best interests and the name,
age, and condition of other children
in the home; and

b.  Where criminal conduct is suspected,
notify the appropriate law enforce-
ment agency;

(3) Take a child into temporary custody if
there are reasonable grounds to believe
that the child is suffering from illness or
injury or is in immediate danger from his
or her surroundings and that his or her
removal is necessary. Law enforcement
officials shall cooperate with social services
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personnel to remove a child from the
custody of his or her parents, guardian or
custodian when necessary;

(4) Evaluate and assess the home environ-
ment of the child or children in the same
home and the risk to such children if
they continue to be subjected to the
existing home environment, and all other
facts or matters found to be pertinent;

(5) Prepare and submit a written report of
the investigation and evaluation to the
Community prosecutor.

(Code 1981, § 11-8(c); Code 2012, § 11-8(c); Ord.
No. SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-
402-2012, § 11-8(c), 5-30-2012)

Sec. 11-78. Voluntary placement agree-
ments.

Upon the request of the Community social
services department or upon its own motion, the
court may issue an order ratifying a voluntary
placement agreement.

(1) A voluntary placement agreement will
include:

a. A description of the type of home or
institution in which a child is to be
placed,;

b. Information regarding the safety and
appropriateness of the placement;
and

c. The Community social services
department plan for carrying out
the agreement.

(2) If the court does not ratify the voluntary
placement agreement, Community social
services and the family may continue to
operate pursuant to the agreement unless
or until a dependency petition is filed.

(Ord. No. SR0O-493-2017, 8-9-2017, eff. 10-9-
2017)

Secs. 11-79—11-97. Reserved.
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ARTICLE V. RIGHTS AND
RESPONSIBILITIES

Sec. 11-98. Support of children.

(a) Responsibility of parents or legal guard-
tans. For any child deemed dependent pursuant
to this chapter in juvenile court, the parents
and/or legal guardians of such child shall be
responsible for the financial care, support and
maintenance of such child consistent with chapter
10, article II, division 2.

(b) Notice of hearing. Child support hearings

may be addressed by the court in conjunction
with any other dependency hearing, so long as
the parties had notice that the child support
hearing would be heard. When such hearing is
not held in conjunction with another dependency
hearing, notice for child support hearings shall
be achieved consistent with chapter 10, article
II, division 2.
(Code 1981, § 11-9; Code 2012, § 11-9; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-391-
2012, 1-25-2012; Ord. No. SRO-402-2012, § 11-9,
5-30-2012)

Sec. 11-99. Emancipation.

The parents or legal guardian of a child 16
years of age or older may petition the juvenile
court on behalf of the child for emancipation or,
in such situations where there is no parent or
legal guardian available or willing to petition for
emancipation, the child may petition for emancipa-
tion. The court shall not grant such status
unless the parties prove to the court by clear and
convincing evidence that the child is capable of
functioning as an independent and responsible
member of the Community. Where the petitioner
is the child, the child must further show that the
petition was not filed primarily in response to
restrictions and limitations imposed by his or
her parent, guardian or custodian.

(Code 1981, § 11-10; Code 2012, § 11-10; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-10, 5-30-2012)

Sec. 11-100. Basic rights.

(a) Right to be represented by counsel. All
parties have a right to be represented at their
own expense as provided in section 4-4 in all
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proceedings under this chapter, to introduce
evidence, to be heard on his or her own behalf, to
examine witnesses, and to be informed of pos-
sible consequences if the allegations of the peti-
tion are found to be true. All parties shall be
entitled to advance copies of court documents,
including petitions and reports, unless deemed
inappropriate by the court.

(b) Appointment of counsel.

(1) Dependency proceedings. A parent, guard-
ian, or custodian shall be entitled to be
represented by counsel, who may be either
an attorney or an advocate admitted to
practice in the Community court, in any
dependency proceeding, beginning at the
first hearing and throughout all stages of
the proceedings. A parent, guardian, or
custodian may request the appointment
of counsel at any stage of a dependency
proceeding. Counsel shall be appointed
immediately upon the filing of a petition
alleging child abuse and neglect. A parent,
guardian or custodian may knowingly,
intelligently, and voluntarily waive
appointed counsel at any stage of the
proceedings and inform the court of the
intention to proceed without representa-
tion or to retain counsel at their own
expense.

(2) Delinquency proceedings. A juvenile shall
be entitled to be represented by counsel,
who may be either an attorney or an
advocate admitted to practice in the Com-
munity court, in any delinquency proceed-
ing, beginning at the first hearing and
throughout all stages of the proceedings.
A juvenile or his or her parent or guard-
ian may request the appointment of
counsel to the juvenile at any stage of a
delinquency proceeding. Counsel shall
be appointed immediately upon the filing
of a juvenile delinquency petition or
complaint, petition to revoke probation,
or citation in any delinquency matter. A
juvenile may knowingly, intelligently, and
voluntarily waive appointed counsel at
any stage of the proceedings and inform
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the court of the intention to proceed
without representation or to retain counsel
at their own expense.

(3) The right to be represented by counsel
shall include the right to consult with
counsel as soon as practicable. This right
shall also include the right to obtain and
inspect, through counsel and/or counsel's
staff, any juvenile court records related
to the case.

(4) Failure of a parent, guardian, or custodian
to appear at any dependency hearing, or
failure of a juvenile to appear at a
delinquency hearing, does not waive the
person's right to counsel or the right of
counsel to appear on their behalf.
(Code 1981, § 11-11; Code 2012, § 11-11; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-11, 5-30-2012; Ord. No. SRO-549-
2022, 9-28-2022)

Secs. 11-101—11-128. Reserved.

ARTICLE VI. JUVENILE JUSTICE

Sec. 11-129. Procedure for arrest and
detention of juveniles.

(a) By warrant or court order. A juvenile shall
be arrested by a police officer or a probation
officer pursuant to:

(1) An order of the juvenile court;
(2) A warrant.

(b) Without warrant or court order. A juvenile
may be arrested or taken into custodial deten-
tion by a police officer or a probation officer
without a warrant or order of the court when:

(1) The juvenile has committed an offense in
the presence of the officer;

(2) There are reasonable grounds to believe
that the juvenile has committed an offense
under this Community Code of Ordinances
or applicable federal law, or has violated
the terms of any probation grant from
the tribal court;

CD11:16


UniquePageID
UniquePageID
11428_56064894


MINORS

(8) There are reasonable grounds to believe
the juvenile has run away from his or her
parents, guardian or custodian.

(c) Warning of rights prior to questioning.
When an officer takes a juvenile into custodial
detention the officer shall warn the juvenile
prior to any questioning that the juvenile has a
right to remain silent, that anything the juvenile
says can be used against the juvenile in court,
that the juvenile has the right, at his or her own
expense, to have the assistance of legal counsel,
and to have his or her parent, guardian or
custodian, and/or counsel present during question-
ing. A juvenile may request a voluntariness
hearing in any criminal matter to determine if
any statements made by the juvenile were
voluntary and admissible.

(d) Release from custody. A juvenile shall not
be detained any longer than is reasonably neces-
sary under the circumstances to obtain his or her
name, age, residence and other information, and
to contact and obtain the appearance of his or
her parent, guardian or custodian. Where the
parent, guardian, or custodian of a juvenile
taken into custody without a warrant or court
order can be located and is able to take the
juvenile under his or her care, the juvenile shall
be released to his or her care pending any
proceeding in the juvenile court, unless deten-
tion is necessary or required, as provided in
subsection (g) of this section.

(e) Review by juvenile intake officer. When a
police officer or probation officer arrests a juvenile,
the officer shall immediately notify the juvenile
intake officer. The juvenile intake officer shall,
after a preliminary evaluation of the
circumstances, prepare a written recommenda-
tion for the court as to the continued detention of
the juvenile. Copies of that recommendation
shall be provided to the parties.

(f) Notification of family. If a juvenile is
arrested and not released, the officer taking the
juvenile into custody shall immediately attempt
to notify the juvenile's parent, guardian or
custodian. All reasonable efforts shall be made
to advise the parent, guardian or custodian of
the reason for taking the juvenile into custody
and the place of continued custody. If the parent,

Supp. No. 4

§ 11-129

guardian or custodian cannot be contacted, the
duty of notification shall transfer to the juvenile
intake officer. Should contact with the parent,
guardian or custodian not be achieved through
reasonable efforts, the department of corrections
shall notify child protective services within 24
hours.

(g) Criteria for placing juvenile in detention.
Unless ordered by the court pursuant to the
provisions of this chapter, an arrested juvenile
shall not be placed in detention prior to court
disposition unless detention is required:

(1) To protect the person or property of
others;

(2) Ifit appears to the arresting officer that
the welfare of the juvenile or of the
public requires that the child be placed
in detention; or

(8) If there is reasonable cause to believe
that the child will not otherwise be pres-
ent at any hearing.

(h) Place of detention. A juvenile alleged to
have committed a juvenile offense or an incor-
rigible act may be detained pending court hear-
ing in the following places:

(1) The Community department of correc-
tions;

(2) A facility operated by a juvenile welfare
agency approved by the court;

(3) Any other suitable place designated by
the court.

(1) Citation or written report and complaint.
The officer or other person who takes a juvenile
into custody shall immediately prepare and submit
to the juvenile intake officer and to the prosecu-
tor, a copy of any citation, or written report,
which may include a petition to revoke proba-
tion, stating the facts that bring the juvenile
within the jurisdiction of the juvenile court and
giving the reasons why the juvenile was not
released if the juvenile continues to be held in
detention.
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(G) Recommendation for informal adjustment.
Upon receipt of the written report for any new
offense, the juvenile intake officer shall review
the circumstances to determine whether an
informal
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adjustment of any complaint or requested com-
plaint is appropriate, consistent with section 11-
130. If so, the juvenile intake officer will timely
provide such recommendation to the prosecutor.
The recommendation shall include the recom-
mended conditions of any informal adjustment. A
lack of recommendation from the juvenile intake
officer shall have no prejudicial effect on prosecu-
tion of any complaint filed.

(k) Time limitation; detention hearing. No ju-
venile shall be held in detention for more than 24
hours, unless a complaint, petition to revoke
probation or citation alleging juvenile offender
conduct has been filed. In the event that such a
complaint, petition to revoke probation or citation
has been filed, the juvenile shall be held no longer
than 24 hours after the filing of such complaint,
petition to revoke probation or citation, unless so
ordered by the court after a hearing. If a com-
plaint, petition to revoke probation or citation is
not filed within the allotted time, the juvenile
shall be released to the parent, guardian, or
custodian. Provided the parent, guardian or cus-
todian has notification, the juvenile court shall
hold a hearing within one working day following
the filing of a complaint, petition to revoke proba-
tion or citation to determine whether continued
detention is required.

(1) Review of detention status. Any detained
juvenile may move for review of detention status
whenever the motion alleges the existence of
material facts not previously presented to the
court, and when those facts were not known at the
time of the original detention hearing. A hearing
on a motion for review of detention status shall be
held within five days of the filing of the motion.

(m) Procedure for release from custody. When a
juvenile is ordered released from the department
of corrections, the parents, guardians or custodi-
ans shall immediately take custody of the juve-
nile. Where a juvenile is ordered released from
the department of corrections, but no parent,
guardian or custodian takes custody of the juve-
nile, the department of corrections shall make a
report to child protective services within 24 hours.
It shall be unlawful for a parent, guardian, or

§ 11-130

custodian to fail to take custody of a juvenile
when the court has ordered the juvenile released.
(Code 1981, § 11-16; Code 2012, § 11-16; Ord. No.
SRO-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-16, 5-30-2012)

Sec. 11-130. Informal adjustment of com-
plaint or citation.

(a) Authority. The Community prosecutor, ju-
venile intake officer, and other relevant parties
may hold an informal conference with the juve-
nile and the juvenile's parent(s), guardian or
custodian to discuss alternatives to prosecution of
any juvenile offense. The parties may agree to
informal adjustment of a complaint or citation, at
any time prior to adjudication under the following
conditions:

(1) The facts are admitted and bring the case
within the jurisdiction of the juvenile court;

(2) A disposition by informal adjustment of
the matter would be in the best interests
of the juvenile and the Community; and

(3) The juvenile and a parent, guardian or
custodian voluntarily consent to disposi-
tion of the matter by informal adjust-
ment.

(b) Voluntary participation. This section does
not authorize the juvenile intake officer or the
Community prosecutor to compel any person to
appear at any such conference, to produce any
papers, or to visit any place.

(¢) Post-filing adjustment. When the parties
agree to an informal adjustment of any complaint
or citation, the parties shall file a stipulation that
agrees to toll the case. The court shall vacate any
settings and release any juvenile who may be
detained for the case.

(d) Written agreement. The Community prose-
cutor shall set forth in writing the conclusions
reached at the informal conference and the dispo-
sition agreed to by the parties for remedying the
situation. Copies of the agreement will be pro-
vided to the parties, and shall not be provided to
the court.
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(e) Monitoring. The juvenile intake officer shall
review the juvenile's progress at least once every
30 days. If the juvenile fails to comply with the
conditions agreed upon by the parties, or if, at any
time before the end of the agreed-upon adjust-
ment period, the juvenile intake officer deter-
mines that satisfactory progress is not being
achieved, the juvenile intake officer shall request
that a complaint or citation be filed pursuant to
section 11-131. The commission of any new juve-
nile offense, including truancy, shall be grounds
for automatic termination of any informal adjust-
ment agreement. If the complaint or citation is
refiled after an unsatisfactory completion of an
informal adjustment that was entered after the
complaint or citation was filed with the court, the
court shall set the adjudication within 30 days of
the refiling. There shall be no right of the juvenile
to challenge the termination of any informal ad-
justment agreement.

(f) Tolling. If a complaint or citation is being
adjusted, the time limit for filing a complaint or
citation shall be tolled during the period required
to comply with the terms of adjustment. If the
juvenile does not comply, a complaint or citation
shall be filed not later than 30 days after the
matter is referred to the Community prosecutor
by the juvenile intake officer to file the petition.

(g) Case closure. Upon satisfactory completion
of the disposition agreed to by the parties, the
Community prosecutor shall not file a complaint
or citation and the case shall be closed. If the
matter was informally adjusted after a complaint
or citation was filed, the court shall dismiss the
matter with prejudice upon motion by the prose-
cutor that the juvenile satisfactorily completed
the terms of any adjustment agreement.

(h) Interagency cooperation and coordination.
It shall be the responsibility of all involved agen-
cies to coordinate and cooperate to ensure that
informal adjustment is used only in cases where
such agreements are viewed as effective tools for
the resolution and rehabilitation of juveniles.
(Code 1981, § 11-17; Code 2012, § 11-17; Ord. No.
SR0-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-17, 5-30-2012)
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Sec. 11-131. Commencement of formal pro-
ceedings.

(a) Complaint, petition to revoke probation or
citation required. Formal proceedings in juvenile
cases shall be commenced by a complaint, petition
to revoke probation or citation filed by the Com-
munity prosecutor on behalf of the Community,
and may be based upon probable cause from any
peace officer or reasonable grounds from a proba-
tion officer, that the juvenile appears to come
within the jurisdiction of the court.

(b) Issuance of citation. In the case of traffic
violations, a complaint shall not be required, and
the issuance of a citation shall be sufficient to
invoke the jurisdiction of the court.

(¢c) Time limitations. If the juvenile is in cus-
tody, the complaint, petition to revoke probation
or citation shall be filed with the court within 24
hours from the time the juvenile was placed in
detention. If a complaint, petition to revoke pro-
bation or citation is not filed within the allotted
time, the juvenile shall be released to the parent,
guardian, custodian, extended family member, or
other responsible adult. If the juvenile has been
previously released to a parent, guardian, custo-
dian, extended family member, or other responsi-
ble adult, the complaint, petition to revoke proba-
tion or citation shall be filed within 90 days of the
juvenile's release, except that if the complaint is
returned by the Community prosecutor to the law
enforcement department for further investiga-
tion, the time limit is extended for an additional
60 days. In matters in which the juvenile was not
arrested, any complaint or citation shall be filed
within 120 days from the time when probable
cause existed for the offense.

(d) Contents of complaint, petition to revoke
probation or citation. The complaint, petition to
revoke probation or citation shall clearly specify
the following information:

(1) The name, age, place of residence, and
address of the juvenile;

(2) A citation of the jurisdictional statute;

(3) A citation to the provision(s) of the Com-
munity law which the child is alleged to
have violated;
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(4) A plain and concise statement of the facts
upon which the allegations are based,
including the approximate time and loca-
tion at which the alleged facts occurred;

(5) The names, place of residence, and ad-
dresses of the juvenile's parent, guardian
or custodian, or nearest relative if the
parent, guardian, or custodian is un-
known; and

(6) Ifthejuvenile is in custody, the location of
his or her detention, the facts necessitat-
ing the detention, and the date and time
of the detention.

If any of the facts herein required to be stated are
not known, the complaint, petition to revoke pro-
bation or citation shall so state.

(e) Court-ordered custody and detention. If it
appears to the court that the welfare of the
juvenile or the public requires that the juvenile be
taken into temporary custody, the court may, at
any time after a complaint, petition to revoke
probation or citation is filed, make an order pro-
viding for custody and detention.

(f) Subsequent immunity of the juvenile. When
a complaint or citation has been filed under this
section, a juvenile shall not thereafter be subject
to criminal prosecution as an adult based on the
facts giving rise to the complaint or citation,
except as otherwise provided in this chapter.
(Code 1981, § 11-18; Code 2012, § 11-18; Ord. No.
SRO-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-18, 5-30-2012)

Sec. 11-132. Notice of initial appearance.

(a) Issuance of summons. When a juvenile is
not in custody, and a complaint, citation or peti-
tion to revoke probation has been filed, the court
shall issue a summons to the juvenile, and to a
parent, guardian or custodian, and to such other
persons as the court deems necessary and proper
to the proceedings, unless good cause exists for
the issuance of a warrant for the juvenile, in
which case a warrant shall issue. The summons
shall require them to appear personally before the
court at the time set for initial appearance. No
summons is required as to any person who ap-

§ 11-132

pears voluntarily or who files a written waiver of
service with the clerk of the court at or prior to the
hearing.

(b) In custody notice. When a juvenile is in
custody, notice for the initial appearance will be
provided at the detention hearing.

(c) Attachments to summons. A copy of the
complaint, citation or petition to revoke probation
and notice of basic rights, as provided under
section 11-100, shall be attached to the summons.

(d) Service of summons. Service of summons
shall be made under the direction of the court by
a Community process server or other suitable
person appointed by the court, or upon request of
the court, by a Community law enforcement offi-
cer or any other police officer.

(e) Personal service. If the parties to be served
with summons can be found within the exterior
boundaries of the Community, service shall be
made by delivering a copy of the summons and
complaint, citation or petition to revoke probation
to them personally, or by leaving copies thereof at
their dwelling house or usual place of abode with
some person of suitable age and discretion resid-
ing at such place, no less than two days before the
hearing.

(f) Mail service. If the parties cannot be per-
sonally served, and if their address is known, the
summons, complaint, citation or petition to re-
voke probation and notice of rights may be served
within or outside the Community's exterior bound-
aries by certified mail, return receipt requested,
at least five calendar days before the hearing.

(g) Publication. Where it appears that the par-
ent, guardian or custodian is a nonresident of the
Community, or that their name, place of residence
or whereabouts is unknown, or in cases of unsuc-
cessful personal service or service by certified
mail, the court shall direct the clerk to publish a
legal notice in the next available issue of the
Community's newspaper. Such notice shall be
directed to the parent, guardian or custodian if
their names are known, or if unknown, "a person
to whom it may concern," may be used. The name
of the court, the title and purpose of the proceed-
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ing, the date the complaint, citation or petition to
revoke probation was filed, and the hearing date
shall be set forth in general terms.

(h) Contempt warning. The summons issued
by the court shall display the following words:

"Notice, Violation of this Order is Subject to
Proceedings for Contempt of Court Pursuant to
Salt River Community Code Section 6-42. The
Court May Find the Parent, Guardian or Cus-
todian in Contempt For Failure to Appear at a

Court Hearing or For Failure to Follow Court
Orders."

(i) Warrant for arrest. If the summons cannot
be served after due diligence, or if it appears to
the court that the person served will not obey the
summons, that serving the summons will be inef-
fectual, or that the welfare of the juvenile re-
quires that he or she be brought immediately
within the court's protection, a warrant may be
issued for the arrest of the parent, guardian,
custodian, or the juvenile, and such warrant may
be served anywhere within the jurisdiction of the
court.

(Code 1981, § 11-19; Code 2012, § 11-19; Ord. No.
SR0-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-19, 5-30-2012)

Sec. 11-133. Initial appearance.

(a) Time and purpose. The court shall set an
initial appearance date for the juvenile and a
parent, guardian or custodian within 30 days
following the filing of the complaint or citation.
When a juvenile is in custody, the initial appear-
ance shall be set within two business days of the
detention hearing; however, the initial appear-
ance may be held in conjunction with the deten-
tion hearing if the parties consent. At the initial
appearance of the juvenile, the court shall inform
the juvenile and the parent, guardian or custo-
dian of the contents of the complaint, citation or
petition to revoke probation and allow the juve-
nile the opportunity to admit or deny the allega-
tions of the complaint, citation or petition to
revoke probation.

(b) Advising of rights. The court shall advise
the party(s) of their basic rights as provided for in
section 11-100.

(Code 1981, § 11-20; Code 2012, § 11-20; Ord. No.
SRO-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-20, 5-30-2012)
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Sec. 11-134. Adjudication hearing.

(a) Formal trial on issues for new offenses. The
formal trial on the issues shall be set for no later
than 60 days following the initial appearance of
the juvenile on the complaint or citation unless a
rehearing has been ordered.

(b) Hearing for probation violations. The hear-
ing on the issues alleged in a petition to revoke
probation shall be set no later than 20 days
following the initial appearance on the petition to
revoke probation.

(¢) Notice of hearing. Notice of the adjudication
hearing shall be given to the juvenile, the parent,
guardian or custodian, and/or legal counsel no
less than 48 hours before the hearing.

(d) Witnesses and evidence necessary. Unless
the juvenile admits to committing the acts or
offense(s) charged, witnesses must be called and
evidence presented to substantiate the allega-
tions of the complaint, citation or petition to
revoke probation.

(e) Admissibility. Statements made during the
informal conference shall not be admitted into
evidence at the adjudication hearing or at the
time of sentencing. This shall not be construed to
prevent the admissibility of any evidence which
would otherwise be admissible under the court's
rules of evidence.

(f) Burden of proof. The burden of proof lies
with the Community prosecutor. The prosecutor
must prove beyond a reasonable doubt the allega-
tions of juvenile offenses in complaints or cita-
tions, and the allegations of incorrigible acts or
petitions to revoke probation shall be proven by a
preponderance of the evidence.

(g) Consolidation of hearing. When more than
one juvenile is alleged to be involved in the same
violation, the proceedings may be consolidated,
except that separate hearings may be held with
respect to disposition.

(h) Amendment of complaint, citation or peti-
tion to revoke probation. The complaint, citation
or petition to revoke probation may be amended
to conform to evidence presented which supports
material facts not alleged. A continuance shall be
granted to ensure justice and fairness to all
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parties if the amended complaint, citation or
petition to revoke probation results in a substan-
tial departure from the original complaint, cita-
tion or petition to revoke probation.

(i) Petition for new hearing. A parent, guard-
ian, custodian or advocate of any juvenile whose
status has been adjudicated under this chapter, or
any adult affected by a proceeding hereunder,
may, at any time, petition the court for a new
hearing on the grounds that new evidence, which
was not known and could not, with due diligence,
have been made available at the original hearing
and which might affect the judgment, has been
discovered. If it appears to the court that there is
such new evidence that might affect its judgment,
it shall order a new hearing and enter such decree
and make disposition of the case as is warranted
by all the facts and circumstances and the best
interests of the juvenile.

(Code 1981, § 11-21; Code 2012, § 11-21; Ord. No.
SR0O-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-21, 5-30-2012)

Sec. 11-135. Disposition proceedings.

After the adjudication hearing, the court shall
enter findings of fact and conclusions of law that
the allegations are true and proceed to disposi-
tion, or not true and dismiss the complaint, cita-
tion or petition to revoke probation.

(1) Investigation and predisposition report.
When a juvenile is found to be a juvenile
offender or an incorrigible juvenile, the
court may require that the juvenile pro-
bation officer conduct an investigation and
prepare a written report describing rea-
sonable and appropriate disposition alter-
natives. The investigation may include
the juvenile's home environment, history
and associations, the present conditions
of the juvenile and family, and make rec-
ommendations for assistance to the juve-
nile calculated to resolve the problems
established at the adjudication hearing
and those problems reasonably related.

(2) Hearing. The court may order a hearing
to determine the proper disposition of the
case. At such hearing, the court shall
consider the juvenile probation officer's
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predisposition report and recommenda-
tions and afford the parties an opportu-
nity to object. The court shall also con-
sider alternative reports and
recommendations of the juvenile, if any.
Any relevant and material information
shall be admissible at the hearing.

Notice of hearing. Notice of the disposition
hearing shall be given to the juvenile and
his or her parent, guardian or custodian
no less than 48 hours before the hearing.

Options. The court shall give due regard
to the customs and traditions of the Com-
munity and the family on the discipline of
juveniles, and may, after considering the
nature of the offense and the age, physical
and mental condition, and earning capac-
ity of the juvenile, order any of the follow-
ing dispositions:

a. Order the juvenile to attend a traffic
school, or a counseling or education
program approved by the presiding
judge of the juvenile court.

b. Place the juvenile on probation in
his or her own home upon conditions
determined by the court.

c.  Place the juvenile in the legal cus-
tody of a relative or other suitable
person, with or without probation.

d. Order the juvenile to pay the mone-
tary penalty that is applicable to the
offense; plus lawful costs.

e.  Order that the juvenile or the juve-
nile's parent, guardian or custodian
make restitution for damage or loss
caused by the wrongful acts of the
juvenile.

f. Order that the juvenile be commit-
ted to a juvenile detention facility or
other facility as provided for in sec-
tion 11-129(h).

g. In lieu of or in addition to a mone-
tary penalty, order the juvenile to
perform a program of work, which
does not conflict with the juvenile's
regular schooling and employment,
or to provide Community service.
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Suspend the driving privileges of the
juvenile and take physical posses-
sion of the juvenile's driving license
and return it to the issuing agency,
or restrict such driving privileges.

Order that the juvenile be examined
or treated by a physician, surgeon,
psychiatrist or psychologist, or re-
ceive other special care, and for such
purpose may place the juvenile in a
hospital or other suitable facility.
However, the juvenile shall not be
held in such hospital or facility lon-
ger than 48 hours, excluding week-
ends and holidays, unless necessary
for treatment of physical injuries,
without a court hearing.

Order, after due notice and a hearing
set for that specific purpose, a med-
ical examination of a parent or per-
son with custody whose ability to
care for the juvenile is at issue, if the
court finds from the evidence pre-
sented at the hearing that the per-
son's physical, mental or emotional
condition may be a contributing fac-
tor in the juvenile's delinquent be-
havior.

Order hospitalization of the juvenile
in an authorized hospital if the court
finds, upon due notice to the parent
or guardian and a special hearing
conducted in accordance with the
applicable laws and regulations, that
the juvenile is:

1. Mentally ill, and because of ill-
ness is a threat to self or others
if allowed to remain at liberty;

2.  Inneed of custody, care or treat-
ment in such hospital; or

3.  Gravely disabled.

Order reasonable conditions to be
complied with by the juvenile, par-
ent, custodian or any other person
who has been made a party to the
proceedings, which are in the best
interests of the juvenile or required
for the protection of the public; ex-

cept that no juvenile under 12 years
of age may be committed to jail upon
adjudication under this chapter. The
court may combine several alterna-
tives of disposition where they are
compatible.

(5) Mandatory review of order. Disposition
orders shall be reviewed at the court's
discretion at least once every six months.
Monthly written progress reports shall be
filed with the juvenile court by the person
or agency charged with supervising the
care and custody of the juvenile, or alter-
natively by a person or agency so directed
by the court.

(Code 1981, § 11-22; Code 2012, § 11-22; Ord. No.
SR0O-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-22, 5-30-2012)

Sec. 11-136. Modification or revocation of
court order.

(a) The court may modify or set aside any
order or decree made by it, but no modification of
an order placing a juvenile on probation shall be
made upon an alleged violation of the terms of
probation until there has been a hearing after due
notice to all persons concerned. Notice of an order
terminating probation shall be given to the juve-
nile and a parent, guardian, or custodian and to
the prosecution.

(b) Notice and a hearing shall also be required
in any case in which the effect of modifying or
setting aside an order may be to deprive a parent
of the legal custody of a juvenile or to place the
juvenile in an institution or agency. The hearing
shall be held within ten days of the request for a
court order to transfer the juvenile to an institu-
tion or from one institution to another; however, if
the juvenile is transferred in good faith and in the
juvenile's best interest without a hearing, the
party transferring the juvenile shall incur no
liability for such transfer. Transfer from one fos-
ter home to another may be effected without
notice and hearing.

(Code 1981, § 11-23; Code 2012, § 11-23; Ord. No.
SR0-342-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-23, 5-30-2012)
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Sec. 11-137. Petition for incorrigibility.

(a) Generally. This article shall apply to a
minor who is alleged to be incorrigible as defined
in section 11-2.

(b) Diversion services requirement. Prior to the
filing of any petition for incorrigibility, the par-
ent(s) or legal guardian(s) and minor shall partic-
ipate in diversion services offered through the
Salt River Community Probation Department.
The diversion services requirement shall not ap-
ply to petitions and/or complaints filed by the
Community prosecutor. If the family has already
participated in diversion services, the probation
department will be responsible for determining
whether diversion services would be appropriate.

(c) Time limitations. If diversion services
through the probation department are unsuccess-
ful, then the parent(s) or legal guardian(s) may
file a petition for incorrigibility. However, the
petition must be filed within three months from
the date that the probation department notifies
the parent(s) or legal guardian(s) that there is no
substantial likelihood that further diversion ser-
vices will benefit the family.

(d) Who may file a petition for incorrigibility.
(1) The parent(s);

(2) The legal guardian(s); or

(83) The Community prosecutor.

(e) Contents of incorrigibility petition. The pe-
tition shall include the following information:

(1) The name, age, place of residence and
address of the minor;

(2) The petitioner's relationship to the minor;

(83) The basis of the court's jurisdiction pur-
suant to section 11-25;

(4) Aplain and concise statement of the facts
upon which the allegations are based,
including the approximate date, time and
location at which the alleged facts oc-
curred;

(56) A summary of all services and efforts
applied to remedy the behaviors of the
minor, whether by court order or other-
wise;
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(6) The names, place of residence, and ad-
dresses of all of the minor's parents and
legal guardians; and

(7) When a parent or legal guardian is the
petitioner, a notice from the probation
department shall be attached to the peti-
tion stating that diversion services has
been terminated because a determination
has been made that there is no substan-
tial likelihood that the minor and his or
her family will benefit from further diver-
sion services, and that the case has not
been successfully diverted.

(8) If any of the above required facts are
unknown, the petition shall clearly state
what information is unknown.

(Ord. No. SRO-455-2015, § 11-137, 1-7-2015)

Sec. 11-138. Incorrigibility proceedings and
procedures.

(a) [Commencement.] Court proceedings in an
incorrigible case shall be commenced by the filing
of a petition for incorrigibility of a minor.

(b) [Legal counsel.] The court shall appoint
legal counsel for the minor in all cases.

(¢) Court-ordered custody and detention. If good
cause appears to the court that the welfare of the
minor or the public requires that the minor be
taken into temporary custody pending the deter-
mination of incorrigibility, the court may, at any
time after a petition is filed, make an order
providing for custody and detention.

(1) By court order. Aminor shall be taken into
custodial detention by a police officer pur-
suant to an order of the juvenile court.

(2) Without court order. Aminor may be taken
into custodial detention by a police officer
without an order of the court when there
are reasonable grounds to believe the mi-
nor has run away from his parent(s) or
legal guardian(s).

(38) Release from custodial detention. A minor
shall not be detained any longer than is
reasonably necessary under the circum-
stances to obtain his name, age, residence
and other information, and to contact and
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obtain the appearance of his parent or
legal guardian. Where the parent or legal
guardian of a minor taken into custody
without a court order can be located and
is able to take the minor under his or her
care, the minor shall be released to his or
her care pending any proceeding in the
juvenile court, unless custodial detention
is reasonably necessary as provided in
subsection (c)(6) below.

(4) Review by juvenile intake officer. When a
police officer or probation officer takes a
minor into custodial detention, the officer
shall immediately notify the juvenile in-
take officer. The juvenile intake officer
shall, after a preliminary evaluation of
the circumstances, prepare a written rec-
ommendation to the court as to the con-
tinued custodial detention of the minor.
Copies of that recommendation shall be
provided to the court and the parties.

(5) Notification of family. If a minor is taken
into custodial detention and not released,
the officer taking the minor into custody
shall immediately attempt to notify the
minor's parent or legal guardian. All rea-
sonable efforts shall be made to advise the
parent or legal guardian of the reason for
taking the minor into custody and the
place of continued custody. If the parent
or legal guardian cannot be contacted, the
duty of notification shall transfer to the
juvenile intake officer. Should contact with
the parent or legal guardian not be
achieved through reasonable efforts, the
department of corrections shall notify child
protective services within 24 hours.

(6) Criteria for placing minor in detention.
Unless ordered by the court pursuant to
the provisions of this chapter, a minor
shall not be placed in detention prior to
court disposition unless detention is re-
quired:

a. To protect the person or property of
others;

b. If it appears to the officer that the
welfare of the minor or of the public
requires that the minor be placed in
detention; or
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c. If there is reasonable cause to be-
lieve that the minor will not other-
wise be present at any hearing.

(7)  Place of detention. A minor, alleged to be
an incorrigible minor or alleged to have
committed an incorrigible act, may be
detained pending a court hearing in the
following places:

a. The Salt River Department of Cor-
rections;

b.  Any other suitable place designated
by the court.

(8) Written report. The officer who takes a
minor into custodial detention shall im-
mediately prepare and submit to the ju-
venile intake officer and to the prosecutor
a written report stating the facts that
bring the minor within the jurisdiction of
the juvenile court and giving the reasons
why the minor was taken into custodial
detention and was not released, if the
minor continues to be held in detention.

(d) Detention hearing. A minor in custodial
detention shall be brought before a judge for a
detention hearing no later than 24 hours after
being taken into custody. At the detention hear-
ing, the court shall determine whether continued
custodial detention is warranted as provided in
subsection (f) herein. Based on the court's find-
ings, the court shall:

(1) Continue the minor in custodial deten-
tion;

(2) Release the minor to his or her parent or
legal guardian and set reasonable terms
and conditions of release; or

(3) Detain the minor in any other suitable
place designated by the court.

(e) Initial appearance. Procedures for provid-
ing notice of the initial appearance shall be in
accordance with section 11-132. The court shall
set an initial appearance date for the minor and
the parent(s) or legal guardian(s) within 15 days
following the filing of the petition. When a minor
is in custody, the initial appearance shall be set
within two business days of the detention hear-
ing; however, the initial appearance may be held
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in conjunction with the detention hearing if the
parties consent. At the initial appearance, the
court shall inform the minor and the parent(s) or
legal guardian(s) of the contents of the petition
and allow the minor the opportunity to admit or
deny the allegations of the petition.

(1) Advisement of rights. At the initial hear-
ing the court shall advise the minor that
he or she has a right to be represented by
legal counsel which may be court ap-
pointed or at his or her own expense in all
incorrigibility proceedings, to introduce
evidence, to be heard on his or her own
behalf, to examine witnesses, to have com-
pulsory process for obtaining witnesses in
his or her favor, to be informed of possible
consequences if the allegations of the pe-
tition are found to be true and the right to
appeal. The parties and their legal coun-
sel shall be entitled to advance copies of
court documents, including petitions and
reports, unless deemed inappropriate by
the court.

(f) Adjudicatory hearing. The adjudicatory hear-
ing on the issues shall be set no later than 30
calendar days following the initial appearance of
the minor on the petition.

(1) Notice of hearing. Notice of the adjudica-
tion hearing shall be given to the minor,
the person(s) who filed the petition, Com-
munity prosecutor, the parent(s) or legal
guardian(s), and their legal counsel no
less than ten days before the hearing, but
all efforts shall be made to provide notice
at the initial hearing.

(2) [Presentation of witnesses and evidence.]
Consistent with section 11-51, the Com-
munity prosecutor may, after reasonable
notice to the parties, present witnesses
and evidence in support of a petition filed
by a parent(s) or legal guardian(s).

(3) Witnesses and evidence necessary. Unless
the minor admits to committing the acts
or offense(s) alleged, witnesses must be
called and evidence presented to substan-
tiate the allegations of the petition.
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(4) Burden of proof. The burden of proof lies
with the petitioner. The allegations of
incorrigible acts shall be proven by clear
and convincing evidence.

(5) Amendment of petition. The petition may
be amended to conform to evidence pre-
sented at the adjudicatory hearing which
supports material facts not alleged. A
continuance shall be granted to ensure
due process to all parties if the amended
petition results in a substantial departure
from the original petition. The continu-
ance shall not exceed 15 days.

(6) Petition for new hearing. Any party to the
proceeding may, within 60 days, petition
the court for a new hearing on the grounds
that new evidence, which was not known
and could not with due diligence have
been made available at the original hear-
ing and which might affect the judgment,
has been discovered. If it appears to the
court that there is new evidence that
might affect its judgment, it shall order a
new hearing and enter such order and
make dispositions of the case as is war-
ranted by all the facts and circumstances
and the best interest of the minor.

(7)  [Withdrawal of petition.] The petitioning
party shall have the authority to with-
draw the petition any time prior to the
adjudicatory hearing. Withdrawal of the
petition shall be liberally granted and the
dismissal shall be without prejudice.

(g) Issuing court order. Within five days after
the adjudicatory hearing, the court shall enter
findings of fact and conclusions of law. If the
allegations are substantiated, the court shall pro-
ceed to disposition. If no allegations are substan-
tiated, the court shall dismiss the petition.

(1) Investigation and predisposition report.
When a minor is found to be an incorrigi-
ble minor, the court shall require that the
probation officer conduct an investigation
and prepare a written report describing
reasonable and appropriate disposition al-
ternatives. The probation officer shall file
the report with the court and the parties
no later than ten days prior to the dispo-
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sition hearing. The investigation and pre-
disposition report shall include the mi-
nor's:

Home environment;

History such as educational, delin-
quency, incorrigibility and behav-
ioral background,;

c.  Family, social and educational asso-
ciations, present conditions of the
minor and family;

d. Previous services offered through di-
version services; and

e. Recommendations for assistance to
the minor calculated to resolve the
problems established at the adjudi-
cation hearing and those problems
reasonably related.

(h) Disposition hearing. The court shall set a
hearing to determine the proper disposition of the
case within 40 days of the adjudicatory hearing.
At such hearing the court shall consider the
probation officer's predisposition report and rec-
ommendations of all the parties. Any relevant and
material information shall be admissible at the
hearing.

(1) Notice of hearing. Notice of the disposition
hearing shall be given to the minor, the
parent(s) or legal guardian(s), and their
legal counsel no less than ten days before
the hearing, but all efforts shall be made
to provide notice at the conclusion of the
adjudication hearing.

(2) Disposition options. In all other cases, the
court shall give due regard to the customs
and traditions of the Community, the fam-
ily, and the underlying risk factors estab-
lished at the adjudicatory hearing, and
may, after considering the nature of the
proven allegations and the age, physical
and mental condition of the minor, order
any of the following dispositions:

a. Order any reasonable conditions to
be complied with by the minor, par-
ent(s), legal guardian(s), or any other
person who has been made a party to
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the proceedings, which are in the
best interests of the minor and the
family.

b.  An assessment of substance abuse or
mental health concerns and require
compliance with recommendations of
such assessment.

c.  Placement in outpatient or inpatient
treatment center, if needed to ad-
dress behavioral, mental or sub-
stance abuse issues.

d. Place the minor under the supervi-
sion of the Probation Department to
ensure compliance with the disposi-
tional orders.

e. Order counseling services not lim-
ited to substance abuse, mental
health, conflict resolution, anger man-
agement, and family counseling.

f.  Order participation in any class or
classes that would address the mi-
nor's incorrigible behavior.

g. Community work service, Commu-
nity events or other programs.

h. An educational assessment.

i.  Jail tour done through the probation
department or department of correc-
tions.

j. Any other appropriate disposition.

(3) No term of supervision shall exceed one
year after disposition.

(i) Contempt hearing. If any party fails to
comply with the terms and conditions of the
dispositional order, the probation department may
file a motion for an order to show cause why the
minor should not be held in contempt of court for
failing to comply with the disposition order.

(1) The order to show cause hearing shall be
set no later than 15 calendar days from
the date the motion is filed with the court.

(2) Notice of hearing. Notice of the order to
show cause hearing shall be served on all
parties to the action no less than five
calendar days before the hearing.
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(3) At the hearing, the court shall consider
whether the minor failed to comply with
the disposition order and any justifiable
reasons for the failure to comply. Any
relevant and material information shall
be admissible at the hearing.

(4) If the court finds, by a preponderance of
the evidence, that the minor failed to
comply with the disposition order, the
court may find the minor in contempt of
court and may impose any combination of
the following sanctions:

a. Not to exceed 30 days on house ar-
rest;

b. Community work service;

c. Not to exceed ten days in a juvenile
detention facility for a first instance
of contempt and not to exceed 30
days in a juvenile detention facility
for each subsequent instance of con-
tempt;

d. Any other reasonable sanction that
would bring the minor in compliance
with the disposition order.

(5) The court may extend the date of the
original disposition order by 90 days from
the date the minor was held in contempt
of court. There shall be no limit to the
number of times the probation depart-
ment may file a motion for order to show
cause or the number of times a minor may
be held in contempt of court for noncom-
pliance with the disposition order.

() Referral to child protective services. When
any probation officer, court staff, or other manda-
tory reporter as defined in section 11-156(b) has
reason to believe that the minor alleged or found
to be incorrigible is a dependent child as defined
in section 11-2, they shall make a written report
to child protective services stating the grounds for
such belief. A copy of the incorrigibility petition,
disposition order and other court orders and re-
ports may be included with the referral. The filing
of a diversion or incorrigibility petition under this
article will not prevent the filing of a dependency
or delinquency petition.

Supp. No. 1
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(k) Review hearing. Upon written request by
any party, or on the court's own motion, the
matter shall be set for a review hearing. The
hearing shall be set within 15 calendar days from
the date the written request or motion is filed
with the court.

(1) Prior to the review hearing, if the child is
under the supervision of the probation
department, the probation department
shall file a written report with the court
with copies provided to the parties. The
report shall include: what services have
been provided or offered to the minor and
the parent(s) or legal guardian(s) to help
correct the underlying problems, the mi-
nor's participation in services, the effec-
tiveness of such services, whether the
minor is compliant or not with the dispo-
sition order, the status of minor's school
attendance and grades, whether addi-
tional services should be offered to the
minor or parent(s) or legal guardian(s) to
help the underlying problems and any
other relevant information regarding the
minor's rehabilitation. The report shall
also include a recommendation whether
the case should remain open or closed.

(1) Closing the case. When a minor has success-
fully completed the dispositional orders, the court
shall, upon motion by any party to the case,
release the minor from the terms and conditions
of the disposition orders and close the case. Before
closing the case, if the child is under the supervi-
sion of the probation department, the probation
department shall file a written report in accor-
dance with section 11-138(k).

(Ord. No. SRO-455-2015, § 11-138, 1-7-2015)

Secs. 11-139—11-155. Reserved.
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ARTICLE VII. CHILD PROTECTION

Sec. 11-156. Reporting child abuse and ne-
glect.

(a) Responsibility. Any person who knows or
has reasonable cause to suspect that a child has
been physically or sexually abused, neglected, or
emotionally maltreated should immediately, after
learning of or forming the suspicion of such abuse,
neglect, or maltreatment, report the same to the
Community police department or to the Commu-
nity social services department. A person report-
ing under this section may remain anonymous.

(b) Persons mandated to report. The following
persons who know or have reasonable cause to
suspect that a child has been physically or sexu-
ally abused, neglected or emotionally maltreated
shall immediately, after learning of or forming the
suspicion of such abuse, neglect, or maltreatment,
report the same to the Community child protec-
tive services agency or law enforcement depart-
ment:

(1) Physician, hospital intern or resident, sur-
geon, nurse, dentist, chiropractor, podia-
trist, optometrist, Community health
worker or other health care provider.

(2) Teacher, teacher's aide, counselor, bus
driver, truancy officer, principal, or other
official or employee of any Community,
federal, public or private school.

(3) Child day care worker, public assistance
worker, worker in a group home or resi-
dential or day care facility, or social worker.

(4) Law enforcement officer, probation officer,
or other officer of the court, or worker in a
juvenile rehabilitation or detention facil-
ity.

(5) Any other person having responsibility
for the care of children whose observation
or examination discloses evidence of abuse
or death which appears to have been
inflicted on a child by other than acciden-
tal means or which is not explained by the
available medical history as being acciden-
tal in nature.

§ 11-156

(¢c) Reports. Those persons mandated to report
who make an oral report to the Community child
protective services worker or law enforcement
agency shall forthwith follow with a written re-
port. The following information, unless unavail-
able, shall be included in the written report:

(1) Name, address, and place of residence of
the child and his or her parent, guardian,
or custodian.

(2) Age, sex, and grade of the child, and the
school in which the child is currently
enrolled.

(3) Narrative as to the nature and extent of
the child's abuse or neglect, including
previous abuse or neglect of the child or
the child's siblings and the suspected date
of the abuse or neglect.

(4) Name, age, address, and place of resi-
dence of the person alleged to be respon-
sible for the child's abuse or neglect.

(5) Name, address, agency and telephone num-
ber of the person making the report.

(d) Notification. When reports are received by
the Community police department, they shall
immediately notify the Community social services
department and make such information available
to them. In the event such reports are made to the
social services department, they shall immedi-
ately notify the police department and make such
information available to them.

(e) Penalty for not reporting.

(1) Any person mandated under subsection
(b) of this section to report known or
suspected cases of child abuse and neglect
who fails to immediately report such abuse
or neglect shall be subject to a civil pen-
alty of not more than $5,000.00.

(2) Any person who supervises, or has author-
ity over, a person described under subsec-
tion (b) of this section, and who prevents
that person from making the known or
suspected child abuse or neglect report or
intentionally suppresses such report, shall
be subject to a civil penalty of not more
than $5,000.00.
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(f) Immunity from liability. All persons or agen-
cies reporting, in good faith, known or suspected
instances of abuse or neglect, or anyone partici-
pating in a judicial proceeding resulting from
such report shall be immune from civil liability
and criminal prosecution, unless such person is
suspected of or has been charged with abusing or
neglecting the child in question. Any provision of
law or code of ethics that protects or requires
confidentiality shall not apply with respect to
information regarding abuse or neglect of a child,
and such provisions of law or code of ethics shall
not be a defense to a charge of failing to report
child abuse and neglect.

(g) Waiver of parental consent. Photographs,
x-rays, medical examinations, psychological exam-
inations, and interviews of a child alleged to have
been subject to abuse or neglect shall be allowed
without parental consent if the Community child
protective services worker or law enforcement
officials have reason to believe the child has been
subject to abuse or neglect.

(h) Protection of child. It is the policy of the
Community that examinations and interviews of
a child suspected of having been subject to abuse
or neglect shall be conducted under such circum-
stances and with such safeguards as are designed
to minimize additional trauma to the child. It
shall be the responsibility of the Community
departments involved in the investigation and
prosecution of the alleged offenses to coordinate
their interviews and intrusive examinations with
respect to the child.

(Code 1981, § 11-27; Code 2012, § 11-27; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-27, 5-30-2012)

Sec. 11-157. Investigation of reports; removal
of child.

(a) Investigation. A child protective services
worker and/or law enforcement officer shall inves-
tigate all child dependency reports in a timely
manner. All reports of sexual abuse, abandon-
ment, or severe physical abuse or neglect shall be
investigated by a child protective services worker
and/or law enforcement officer no later than 48
hours following receipt of the report.

COMMUNITY CODE OF ORDINANCES

(b) Written report of findings. Upon completion
of the investigation of any report, as set forth
under subsection (a) of this section, that reveals
substantial abuse or neglect, the child protective
services worker and/or law enforcement officer
shall prepare a written report and submit such
report to the Community prosecution office.

(¢c) Authority to remove child. A child protec-
tive services worker and/or law enforcement offi-
cer investigating a report of child abuse or neglect
who finds that the grounds for removal, as set
forth under subsection (d) of this section have
been met shall have the authority to remove the
child from the home in which the child is residing
and place the child in a temporary receiving home
or other appropriate shelter without a court order
pending the outcome of a custody hearing.

(d) Grounds for emergency removal. A child
may be removed from the home of the child's
parent, guardian or custodian without the con-
sent of the parent, guardian or custodian absent a
specific order of the juvenile court when:

(1) Failure to remove the child may result in
a substantial risk of death, severe or
permanent injury, or serious emotional
harm; or

(2) The parent, guardian or custodian is ab-
sent and it appears from the circum-
stances that the child is unable to provide
for his or her own basic necessities of life,
and that no satisfactory arrangements
have been made by the parent, guardian
or custodian to provide for such necessi-
ties.

(e) Notice to juvenile court of removal. If a child
is removed from his or her home, the person who
removed the child shall provide the court notice of
such removal no later than the end of the next
court working day following the child's removal.

(f) Notice to parent, guardian or custodian of
removal. If the parent, guardian or custodian is
not present when the child is removed, reasonable
effort shall be made to immediately notify the
parent, guardian or custodian that the child was
removed. Reasonable effort shall include written
notice at their place of residence, and personal or
telephone verbal contact at their place of resi-
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dence, employment, or other location where the
parent, guardian or custodian is known to fre-
quent with regularity. If the parent, guardian or
custodian cannot be found, verbal notice shall be
given to an extended family member.

(Code 1981, § 11-28; Code 2012, § 11-28; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-28, 5-30-2012)

Sec. 11-158. Placement of children.

A dependent child or a child alleged to be
neglected or abused shall not be placed in a jail or
other facility intended or used for the incarcera-
tion of adults charged with criminal offenses or
for the detention of children alleged to be juvenile
offenders, but may be placed in the following
Community-based shelters:

(1) Extended family. With members of the
child's extended family, in the event that
the child is dependent or found to be
neglected or abused, who are willing to
guarantee to the court that the child will
not be returned to the alleged abusive or
neglectful parent, guardian or custodian
without the prior approval of the court;

(2) Licensed foster home. A licensed foster
home or a home otherwise approved by
the court to provide foster care, group
care, or protective care;

(3) Licensed facility. A facility operated by a
licensed child welfare services agency; or

(4) Other suitable place. Any other suitable
place which meets the standards for shel-
ter care facilities established by the Com-
munity department of social services.

(Code 1981, § 11-29; Code 2012, § 11-29; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-29, 5-30-2012)

Sec. 11-159. Commencement of proceedings.

(a) Petition required. Formal child dependency
proceedings shall be commenced by a petition
filed by the Community prosecutor, social worker,
or other interested person on behalf of the Com-
munity and in the best interests of the child, and
may be based upon oral or written complaint from
any source. In the event such proceedings are

§ 11-160

initiated by a representative of the Community's
social services department, it shall be the respon-
sibility of the Community prosecutor, upon re-
ceipt of notice by social services, to thereafter
assume adjudication of the petition.

(b) Time limitations. In cases where a child is
removed from the child's home by a Community
law enforcement officer or child protective ser-
vices pursuant to section 11-157(d), a petition
shall be filed with the juvenile court before the
end of the third working day following the re-
moval of the child. If a petition is not filed within
the allotted time, the child shall be released to the
parent, guardian, custodian, extended family mem-
ber, or other responsible adult.

(¢c) Contents of petition. The petition shall clearly
specify the following information:

(1) The name, age, sex, place of residence
and/or address, and tribal affiliation of
the child;

(2) A citation of the jurisdictional ordinance;

(3) A plain and concise statement of the facts
upon which the specific allegations of de-
pendency are based, including the time
and location at which the alleged facts
occurred; and the identity of social agen-
cies known to be giving care and services
to the child and the child's family;

(4) The names and addresses of the child's
parent, guardian or custodian, or nearest
relative if the parent, guardian or custo-
dian is unknown;

(5) If the child is placed outside the home,
where the child is placed, the facts neces-
sitating the placement, and the date and
time of the placement; and

(6) A conclusion that the child is in need of
the court's protection.
(Code 1981, § 11-30; Code 2012, § 11-30; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-30, 5-30-2012)

Sec. 11-160. Guardian ad litem.

(a) Purpose. To ensure that an individual's
best interests are protected by appointing a guard-
ian ad litem, and that the appointed guardian ad
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litem is performing his or her role appropriately
and adequately to protect the individual's best
interests throughout the legal action.

(b) Established; transition. The guardian ad
litem program is hereby created and will be
established within the legal services office to
provide representation to individuals pursuant to
cases filed under this chapter and chapter 10 and
to ensure that all participants under legal ser-
vices office in these proceedings are adequately
trained to carry out his or her responsibilities.
The legal services office will adopt rules and
policies necessary and appropriate for the admin-
istration of the program. Notwithstanding any
other provision in this chapter and chapter 10, an
attorney or advocate employed in the legal ser-
vices office and designated by the director of that
office, who has satisfactorily completed a criminal
background check less than three years prior to
the date of appointment as guardian ad litem,
shall qualify for appointment as guardian ad
litem until March 31, 2012. After March 31, 2012,
all persons must comply with this chapter and
chapter 10 to qualify to serve as guardian ad
litem.

(c) Scope of rules. Notwithstanding any other
provision, these standards will apply to all attor-
neys and/or advocates representing individuals as
guardian ad litem in subsection (d) of this section,
but not limited to, dependency, guardianship,
termination of parental rights and/or adoption
proceedings.

(d) Qualifications.

(1) A guardian ad litem must be an attorney
or advocate who is admitted to practice in
Community court.

(2) No person who is an interested party in a
proceeding, appears as counsel in a pro-
ceeding on behalf of any party, or is a close
relative or representative of an interested
party may be appointed as a guardian ad
litem in that proceeding.

(3) An attorney and/or advocate appointed as
a guardian ad litem must satisfy the qual-
ifications outlined in article X of this
chapter, investigation of persons working
with children.

CD11:26
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An attorney and/or advocate shall not be
eligible for serving as a guardian ad litem,
if the attorney and/or advocate has a
criminal conviction in any state, federal
or tribal jurisdiction for:

a. Child abuse or neglect;
b. Homicide;

Kidnapping;

g o

Any felony involving the use of a
weapon;

e. Any registrable sexual offense as in-
dicated in chapter 6.5.

Criminal convictions other than those listed
in subsection (d)(4) of this section may
also be considered for eligibility.

A criminal background check will be up-
dated every three years.

a. A criminal history. The term "crimi-
nal history" means a defendant's prior
arrests, convictions and juvenile ad-
judications in any jurisdiction. The
history shall include, where known,
for each conviction, whether the in-
dividual has been:

1. Placed on probation and the
length and terms thereof; and

2. Incarcerated and the length of
incarceration.

b. The names of any counties in which
the person was removed from a guard-
ian ad litem registry pursuant to a
grievance action, and the name of
the court and the number of any case
in which the court has removed the
person for cause.

Should the background check indicate the
individual has been found guilty of or
entered a plea of nolo contendere or guilty
to any offense under federal, state or
tribal law as indicated in subsection (d)(6)
of this section, any active guardian ad
litem will be removed from any cases
appointed to and denied any further ap-
pointments. Criminal convictions other
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than those listed in subsection (d)(4) of
this section may also be considered for a
guardian ad litem's removal.

Training. A guardian ad litem is required
to participate, before he or she begins
practicing in Community court under this
chapter, in either:

a. Eight hours of training in juvenile
law. The training shall include appli-
cable ordinances, and rules of court.
Training in related practice areas
such as child development, child
abuse and neglect, substance abuse,
domestic violence, trial advocacy, fam-
ily reunification and/or preservation
and reasonable efforts is recom-
mended; or

b. At least six months of experience in
related practice area in which the
attorney and/or advocate has demon-
strated competence in the represen-
tation of his or her client in another
jurisdiction or in the Community.

A guardian ad litem will participate, at a
minimum, in four hours of continuing
legal education per year, which is specific
to the area of juvenile law.

(e) Appointment of guardian ad litem.

(D

Supp. No. 1

A guardian ad litem shall be appointed to
represent a minor child's best interests in
any dependency proceedings. The guard-
ian ad litem shall have reasonable access
to the individual that the guardian ad
litem is appointed to; and to all otherwise
privileged or confidential information about
the individual, without the necessity of
any further order or release, including,
but not limited to, social services, drug
and alcohol treatment, medical, evalua-
tion, law enforcement, school, probate and
court records, records of trust and ac-
counts of which the individual is a bene-
ficiary, and other records relevant to the
case; except that health and mental health
records that would otherwise be privi-
leged or confidential under state, federal
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or tribal law shall be released to the
guardian ad litem only in accordance with
those laws.

Appointment orders shall be directed to
the legal services office. Any guardian ad
litem designated by legal services office
shall comply with training and back-
ground requirements as described herein.
Should the legal services office have a
conflict of interest, an independent con-
tracted guardian ad litem will be utilized.
Any independent contracted guardian ad
litem utilized shall comply with training
and background requirements as described
herein.

A guardian ad litem may represent more
than one child in a family group unless
and until a potential or actual conflict
arises between the children.

A guardian ad litem may use appropri-
ately trained staff to assist in the perfor-
mance of the duties listed herein. Any
staff used to assist in the performance of
these duties must adhere to these stan-
dards and staff is bound by the same
ethical rules and duties of confidentiality
as the guardian ad litem.

Timing of appointments. The guardian ad
litem shall be appointed immediately af-
ter the earliest of:

a. The filing of a petition alleging child
abuse and neglect.

b. The guardian ad litem shall be ap-
pointed prior to the next scheduled
hearing if a guardian ad litem has
not been appointed previously pur-
suant to sections described in this
subsection (e).

Notice of court proceedings. The guardian
ad litem shall be notified of any court
proceeding concurrently when all other
parties have been notified or at least five
days prior to the scheduled hearing date.
When proper notice was not provided to
the guardian ad litem, the scheduled hear-
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ing may be continued at the request of the
guardian ad litem to allow the guardian
ad litem to prepare for the hearing.

Appointment orders. The court shall issue
a written appointment order consistent
with this section.

(f) General authority and duties. The following
are the duties of the guardian ad litem:

(1

(2)

3

4)

(%)

(6)

(7

(8

9

Supp. No. 1

Obtain, without cost, all relevant informa-
tion from the custodian unless it is other-
wise privileged;

Participate in depositions, negotiations,
discovery, pretrial conferences and hear-
ings;

Inform other parties and their represen-
tatives that he or she is representing the
individual's best interests and expects rea-
sonable notification prior to changes of
placement, changes in visitation sched-
ules, case conferences and other changes
of circumstances directly affecting the in-
dividual and the individual's family;

Identify appropriate family and profes-
sional resources for the individual;

Conduct an investigation to determine
the facts relevant to the situation of the
individual, which may include the individ-
ual's parent, legal guardian, or other house-
hold or family members;

Advocate for the best interests of the
individual by participating in appropriate
aspects of the case and advocating for
appropriate Community services when nec-
essary and available;

Maintain the confidentiality of informa-
tion related to a case, with the exception
of sharing information as permitted by
law to promote cooperative solutions that
are in the best interests of the individual,

Advocate the best interests of the individ-
ual throughout the judicial proceeding;

Present written reports, as required, on
the best interests of the individual that

(10)

(11)

(12)

include conclusions and recommenda-
tions, and the facts upon which they are
based;

Review all written orders to ensure that
they conform to the court's verbal orders
and ordinance required findings and no-
tices;

Monitor the implementation of the court's
orders and communicate noncompliance
to the responsible agency and, if neces-
sary, the court; and

If appropriate and the appeal has merit,
take all steps necessary to perfect the
appeal and seek appropriate temporary
orders or extraordinary writs necessary to
protect the interests of the individual dur-
ing the pendency of the appeal.

(g) Actions to be taken by the guardian ad

litem.

@)

(2)

CD11:28

Meet with individual. Irrespective of the
individual's age, the guardian ad litem
shall meet in person with the individual
they are appointed to, prior to each sub-
stantive court hearing and when apprised
of emergencies or significant events im-
pacting the individual.

Investigate. The guardian ad litem's inves-
tigations and discovery may include, when
applicable, but are not limited to:

a. Reviewing the individuals, siblings,
parents, and social services, psychi-
atric, psychological, drug and alco-
hol, medical, law enforcement, school,
and other records relevant to the
case. Should the guardian ad litem
need to review any other records
related to the case not mentioned in
this subsection (g)(2), the guardian
ad litem may seek the necessary
authorization from the court;

b. Reviewing the court files of the indi-
vidual and siblings (where applica-
ble and permitted under subsections
(g)(2)a and (g)(6) of this section),
case-related records of the social ser-
vice agency and other service provid-
ers;
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c. Contacting attorneys and/or advo-
cates for other parties, if repre-
sented, for background information,
if applicable;

d. Contacting and meeting with the
parents/legal guardians/caretakers of
the individual, with permission of
their attorney and/or advocate, if ap-
plicable;

e. Requesting necessary authorizations
for the release of information from
the appropriate party, if the authori-
zation is not outlined in the court's
order or if it is not included in the
court's appointment order;

f.  Interviewing parties involved with
the individual, including, school per-
sonnel, individual's welfare case work-
ers, foster parents and other caretak-
ers, neighbors, relatives, school
personnel, coaches, clergy, mental
health professionals, physicians, law
enforcement officers and other poten-
tial witnesses;

g. Reviewing the relevant evidence per-
sonally, rather than relying on other
parties' or counsel's descriptions and
characterizations;

h. Reviewing relevant photographs,
video or audio tapes and other evi-
dence;

i.  Attending treatment, placement, ad-
ministrative hearings, other proceed-
ings involving legal issues, and school
case conferences or staff conferences
concerning the individual at the
guardian ad litem's discretion; and

j- Staying apprised of any additional

court proceedings affecting the indi-
vidual, the parties and other house-
hold members.

File pleadings. The guardian ad litem
may file petitions, motions, responses or
objections as necessary to represent the
individual's best interests. Relief requested
may include, but is not limited to:

a. A mental or physical examination of
a party or the individual,

CD11:29
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b. A parenting, custody or visitation
evaluation;

c. Anincrease, decrease or termination
of contact or visitation;

d. An order restraining or enjoining a
change of placement;

e. Contempt for noncompliance with a
court order;

f. Termination of the parent-child rela-
tionship;

g. Guardianship;

h. Conservatorship;

i.  Adoption;

j- Child support;

k. A protective order concerning the
individual's privileged communica-
tions or tangible or intangible prop-
erty;

L Services for individual or family;
Dismissal of petitions or motions;

n. Return to home or the continued
out-of-home placement; and

0. Determination of paternity.

Request services. The guardian ad litem
may petition the court for appropriate
services to access entitlements, to protect
the individual's interests and to imple-
ment a service plan as necessary to rep-
resent the individual. These services may
include, but not be limited to:

a. Family preservation-related preven-
tion or reunification services;

b. Sibling and family visitation;
c.  Child support;

d. Domestic violence prevention, inter-
vention and treatment;

e. Medical, dental and mental health
care;

f. Drug and alcohol treatment and coun-
seling;
g. Parenting education;

h. Semi-independent and independent
living services;
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i. Long-term foster care;
j- Termination of parental rights ac-
tion;

k.  Adoption services;

1. Education;

m. Recreational or social services;
n. Housing; and

o. Transitional services.

Individual with special needs. The guard-
ian ad litem may petition the court to
ensure that an individual with special
needs receives appropriate services to ad-
dress the physical, mental, or developmen-
tal disabilities as necessary to represent
the individual. These services may in-
clude, but are not be limited to:

a. Special education and related ser-
vices;

b.  Supplemental security income (SSI)
to help support needed services;

c.  Therapeutic foster or group home
care; and

d. Residential/inpatient and outpatient
psychiatric treatment.

Negotiate settlements. The guardian ad
litem shall participate in settlement ne-
gotiations to seek expeditious resolution
of the case. The guardian ad litem may
use appropriate mediation resources.

Court appearances. The guardian ad litem
shall attend all hearings and participate
in all telephone or other conferences with
the court unless a particular hearing in-
volves only issues completely unrelated to
the individual.

Motions and objections. The guardian ad
litem may make appropriate motions, in-
cluding motions in limine and evidentiary
objections as necessary to represent the
individual's best interests at trial or dur-
ing other hearings. If necessary, the guard-
ian ad litem may file briefs in support of
evidentiary issues. Further, during all hear-
ings, the guardian ad litem shall preserve
legal issues for appeal, as appropriate.

(9) Presentation of evidence. The guardian ad
litem shall be allowed to present and
cross examine witnesses, offer exhibits
and provide independent evidence as nec-
essary. The guardian ad litem shall be
allowed to provide the court with recom-
mendations based upon an investigation
and knowledge of the case.

(10) Determination of individual's testimony.
The guardian ad litem shall be allowed to
make recommendations to the appropri-
ateness or ability of an individual to be
considered a witness and to provide sworn
testimony. The decision should include
consideration of the individual's need or
desire to testify, any repercussions of tes-
tifying, the necessity of the individual's
direct testimony, the availability of other
evidence or hearsay exceptions which may
substitute for direct testimony by the in-
dividual, and the individual's developmen-
tal ability to provide direct testimony and
to withstand possible cross-examination.
In criminal cases where a party seeks to
introduce testimonial hearsay statements
of the individual, the guardian ad litem
must also consider that such statements
are inadmissible, under the confrontation
clause, unless the individual is available
at trial, or if unavailable, the individual
was subjected to prior cross examination.
The guardian ad litem may rely upon
advice or guidance from professionals fa-
miliar with the individual.

(11) Obligations after termination of depen-
dency case. The guardian ad litem shall
seek to ensure continued representation
of the individual at all further hearings,
including administrative or judicial ac-
tions that result in changes to the individ-
ual's placement or services, so long as the
court maintains its jurisdiction.

(Code 1981, § 11-31; Code 2012, § 11-31; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-385-
2011, § 11-31, 9-28-2011; Ord. No. SRO-387-2011,
10-2-2011; Ord. No. SRO-402-2012, § 11-31, 5-30-
2012)
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Sec. 11-161. Protective custody hearing.

(a) Time and purpose. A hearing shall be held
regarding the removal of a child from his or her
home before the end of the second working day
following the filing of the dependency petition.
The purpose of the protective custody hearing is
to allow a judge to review the decision to remove
the child from the home and to determine whether
it is reasonable to believe that allowing the child
to remain in the home is contrary to the welfare
of the child and that reasonable efforts were
made to prevent the removal of the child from
the home. The court must make this determina-
tion at this protective custody hearing, regard-
less of whether the hearing is continued or not.

(b) Notice. The court shall make all reason-
able efforts to advise the parent, guardian or
custodian of the time and place of the custody
hearing. The court shall request that the parent,
guardian or custodian be present for the hearing.
Reasonable efforts shall include written notice at
their place of residence, and personal or telephone
verbal contact at their place of residence, employ-
ment or other location where the person is
known to frequent with regularity. If the court is
unable to contact the parent, guardian or
custodian, verbal notice shall be given to the
child's extended family.

(c) Advisement of rights. During the hearing,
the court shall advise the parties of the reason
for the hearing and of their basic rights, as
provided in section 11-100.

(d) Nature. The hearing shall be informal in
nature. Concerned parties may present evidence
relating to the situation, including the religious
preferences of the child and the family. Hearsay
evidence will not be excluded at this hearing if
the court determines that it is reasonably reli-
able and it would aid the court in reaching a just
decision in the best interests of the child.

(e) Reasonable efforts. Reasonable efforts to
prevent the removal of a child or reunify the
child and family are not required if the court
finds that

(1) A parent has subjected a child to
aggravated circumstances that would be
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grounds for the involuntary termination
of parental rights as listed in section
11-181; or

(2) A parent has been convicted of aiding
and abetting, attempting to, conspiring
to, or soliciting any manner of homicide
of a child's sibling or another parent; or

(3) Parental rights of the parent with respect
to a child's sibling have been terminated
involuntarily.

(f) Possible outcomes. Possible outcomes of the
custody hearing are as follows:

(1) The petition may be dismissed and the
child returned to the home.

(2) The child may be returned to the home of
the parent or custodian under protective
supervision of the court pending the
outcome of further hearings under this
article.

(3) Following a judicial determination that
reasonable efforts were made to prevent
the removal of the child from the home,
the child may remain in protective custody
through judicial order for a physical or
constructive removal from the home pend-
ing the outcome of further hearings under
this article.

(g) Primary consideration. In placing a child
under the guardianship or legal custody of an
individual or a private agency or institution, the
juvenile court shall give primary consideration
to the welfare of the child.

(h) Documentation of judicial determinations.
Judicial determinations for the following find-
ings must be explicitly documented, made on a
case-by-case basis, and so stated in a court order:

(1) Contrary to the welfare;

(2) Reasonable efforts to prevent removal;
and

(3) Reasonable efforts to finalize a
permanency plan, including when
appropriate a judicial determination that
reasonable efforts are not required.

(Code 1981, § 11-32; Code 2012, § 11-32; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
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2012, § 11-32, 5-30-2012; Ord. No. SRO-493-
2017, 8-9-2017, eff. 10-9-2017; Ord. No. SRO-513-
2019, 8-28-2019)

Sec. 11-162. Informal adjustment of peti-
tion.

(a) Authority. The Community prosecutor, child
protective services worker and other parties in
interest may hold an informal conference with
the child's parent, guardian or custodian to
discuss alternatives to formal disposition of the
petition. The interested parties may agree to
informal adjustment of the petition under the
following conditions:

(1) The facts as set forth in the petition are
admitted and bring the case within the
jurisdiction of the juvenile court;

(2) An informal disposition of the matter
would be in the best interests of the
child; and

(83) The parents, guardian or custodian of
the child voluntarily consent to informal
disposition of the matter.

This section does not authorize the child protec-
tive services worker or the Community prosecu-
tor to compel any person to appear at any such
conference, to produce any papers or visit any
place.

(b) Time limitation. Any informal adjustment
period shall not exceed three months without
review by the juvenile court. In the event that
the parties agree to informal adjustment of the
petition, the Community prosecutor shall provide
written notice to the court at least ten working
days prior to the date set forth formal trial.

(c) Written agreement. The Community
prosecutor shall set forth in writing the conclu-
sions reached at the informal conference and the
disposition agreed to by the parties for remedy-
ing the situation.

(d) Monitoring. A representative of the Com-
munity social services department shall review
the family and child's progress at least once
every 30 days. If, at any time before the end of
the agreed-upon adjustment period, the social
services department representative determines
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that positive results are not being achieved, the
social services department representative may
recommend that the Community prosecutor
request that a formal trial on the merits be held
pursuant to section 11-163.

(e) Tolling. If a petition is being adjusted, the
time limit for setting formal trial shall be tolled
during the period required to comply with the
terms of adjustment.

(f) Case closure. Upon satisfactory completion
of the disposition agreed to by the parties, the
Community prosecutor shall request that the
petition be dismissed.

(g) Interagency cooperation and coordination.
It shall be the responsibility of all the involved
agencies to cooperate and coordinate work effort
to ensure that informal adjustment is used only
in cases where such agreements are viewed as
effective tools for the resolution, rehabilitation
and reunification of families.
(Code 1981, § 11-33; Code 2012, § 11-33; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-33, 5-30-2012)

Sec. 11-163. Adjudication hearing gener-
ally.

(a) Formal trial on issues. The formal trial on
the issues shall be set for no later than 60 days
following the filing of the petition unless the
petition has been dismissed pursuant to section
11-161(e)(1) or is being adjusted pursuant to
section 11-162 or a rehearing has been ordered.

(b) Witnesses and evidence necessary. Unless
the parent admits that he or she has neglected or
abused the child, or that the child is otherwise a
dependent child, witnesses must be called and
evidence presented to substantiate the allega-
tions of dependency.

(c) Admissibility. The records of the protec-
tive custody hearing and any statements made
during the informal conference shall not be
admitted into evidence at the adjudication hear-
ing. This shall not be construed to prevent the
admissibility of any evidence that was presented
which would normally be admissible under the
Community court's rules of evidence.
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(d) Burden of proof. The burden of proof lies
with the petitioner. Findings of fact by the judge
as to allegations raised in the petition shall be
based on the standard requiring clear and convine-
ing proof.

(e) Advisement of rights. The court shall advise
the parties of the reason for the hearing and of
their basic rights, as provided for in section
11-100.

(f) Abandoned infants. If the court determines
a child to be an abandoned infant, the petition to
terminate parental rights will be filed within 60
days of the court's determination. For purposes
of this article, an abandoned infant is a child less
than one year of age whose parent through
words, actions, or omissions, has abandoned the
child as defined by section 11-2.

(g) Amendment of petition. The petition may

be amended to conform to evidence presented
which supports material facts not alleged. A
continuance shall be granted to ensure justice
and fairness to all parties if the amended peti-
tion results in a substantial departure from the
original petition.
(Code 1981, § 11-34; Code 2012, § 11-34; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-34, 5-30-2012; Ord. No. SRO-493-
2017, 8-9-2017, eff. 10-9-2017)

Sec. 11-164. Adjudication hearing notice.

(a) Issuance of summons. After a petition has
been filed, the court shall issue summons to the
parent, guardian or custodian and such other
persons as the court deems necessary and proper
to the proceedings. The summons shall require
them to appear personally before the court at the
time set for the formal trial. No summons is
required as to any person who appears voluntarily
or who files a written waiver of service with the
clerk of the court at or prior to the hearing.

(b) Attachments to summons. A copy of the
petition and notice of basic rights, as provided
under section 11-100, shall be attached to the
summons.

(c) Service of summons. Service of summons
shall be made under the direction of the court by
a Community process server or other suitable
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person appointed by the court, or upon request of
the court, by a Community law enforcement
officer or any other peace officer.

(d) Personal service. If the parties to be served
with a summons can be found within the exterior
boundaries of the Community, service shall be
made by delivering a copy of the summons,
petition and notice of rights to them personally
or by leaving copies thereof at their dwelling
house or usual place of abode with a person of
suitable age and discretion residing at such
place no less than ten days before the stated time
of the hearing.

(e) Mail service. If the parties cannot be person-
ally served, and if their address is known, the
summons, petition and notice of rights may be
served, within or without the Community's
exterior boundaries, by certified mail with a
return receipt requested, at least 15 calendar
days before the formal trial.

(f) Notice to extended family. If the court
cannot accomplish personal or mail service, the
court shall attempt to notify the parent, guard-
ian or custodian by contacting an extended family
member.

(g) Publication. Where it appears that the
parent, guardian or custodian is a nonresident of
the Community, or that their name, place of
residence or whereabouts is unknown, or in
cases of unsuccessful personal service or service
by certified mail, the court shall direct the clerk
to publish a legal notice in the next available
issue of the Community's newspaper simultane-
ously with a legal notice appearing once in
another newspaper of general circulation. Such
notice shall be directed to the parent, guardian
or custodian if their names are known, or if
unknown, "a person to whom it may concern,"
may be used. The name of the court, the title and
purpose of the proceeding, the date the petition
was filed, and the hearing date shall be set forth
in general terms.

(h) Contempt warning. The summons issued
by the court shall display the following words:

"Notice, Violation of this Order is Subject to
Proceedings For Contempt of Court Pursuant
to Salt River Community Code Section 6-42.
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The Court May Find the Parent, Guardian or
Custodian in Contempt For Failure to Appear
at a Court Hearing or For Failure to Follow
Court Orders."
(Code 1981, § 11-35; Code 2012, § 11-35; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-35, 5-30-2012)

Sec. 11-165. Disposition proceedings.

(a) Court findings. After the adjudication hear-
ing, the court will either find the allegations of
the petition meet the applicable burden of proof
and proceed with disposition of the matter, or the
allegations do not meet this burden and dismiss
the petition, unless the hearing is continued to a
date certain to allow for presentation of further
evidence.

(b) Investigation and predisposition report.
When a child is found to be dependent, the court
may order that a predisposition report consisting
of a written evaluation of matters relevant to the
disposition of the case be made by the Com-
munity social service department. The predisposi-
tion report shall include the following information
and be made available to the court, and those
parties deemed appropriate by the court, at least
three working days prior to the disposition hear-
ing:

(1) A summary of the problems; the child's
home environment.

(2) What steps, if any, the parent, guardian,
custodian or social services personnel
have taken to correct the problems; the
present conditions of the child and family.

(3) How the child is doing in his or her
current placement, and, if there have
been any moves, the reasons why.

(4) Report on contacts with the parent, guard-
ian, or custodian and the child.

(5) An assessment of when the child is
expected to return home.

(6) A case plan and recommendations for the
next six months, including a treatment
plan for the parent, future placement of
the child, and what services, if needed,
should be provided for the child.
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(7)  Any other information that the juvenile
court may request.

(¢c) Hearing. The court may order a hearing to
determine the proper disposition of the case. In
the event that a disposition hearing is ordered, it
shall be held within 60 days of the adjudication
hearing date. At the hearing, the court shall
consider the predisposition report and recom-
mendations made by the Community social service
department, and afford the parties an opportunity
to comment. The court shall also consider alterna-
tive reports and recommendations of the parties,
if any. Any relevant and material information
shall be admissible at the hearing.

(d) Notice of hearing. Written notice of the
hearing shall be given to the parties at least 48
hours prior to the disposition hearing.

(e) Options. The court shall give due regard to
the customs and traditions of the Community
and the family with regard to child-rearing, and
may order any of the following dispositions:

(1) Require the child to submit to periodic
counseling.

(2) Place the child under protective supervi-
sion in his or her own home upon condi-
tions determined by the court.

(3) Place the child in the legal custody of a
relative or other suitable person, with or
without protective supervision.

(4) Order that the child be examined or
treated by a physician, surgeon,
psychiatrist or psychologist, or that he or
she receive other special care, and for
such purposes may place the child in a
hospital or other suitable facility.

(5) Appoint a guardian for the child when it
appears necessary to do so in the interest
of the child, and may appoint a public or
private institution or agency in which
legal custody of the child is vested as
such guardian.

(6) Order any such additional or further
remedies that the court, in its discretion,
deems necessary for the benefit of the
child.
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In placing a child under the guardianship or
legal custody of an individual or a private agency
or institution, the court shall give primary
consideration to the welfare of the child.

(f) Establishment of conditions by court. The
court may make an order setting forth reason-
able conditions to be complied with by the parents,
the child, his or her custodian or any other
person who has been made a party to the proceed-
ings, including, but not limited to, restriction on
visitations by the parents or one parent, restric-
tions on the child's associates and other activi-
ties, and requirements to be observed by the
parents or custodian.

(g) Hospitalization of child. If the court finds,
upon due notice to the parent or guardian, and a
special hearing is conducted in accordance with
the applicable laws and regulations, that a child
within the jurisdiction of the court is mentally
ill, and because of his or her illness is:

(1) A threat to himself, herself or others, if
allowed to remain at liberty;

(2) In need of custody, care or treatment in
the mental hospital; or

(3) Gravely disabled;

the court may order the hospitalization of the
child in an authorized facility pursuant to chapter
10, article VI of this Code of Ordinances.

(h) Commitment to facility for mentally
handicapped. The court may make an order
committing a child within its jurisdiction to an
appropriate facility if the child has been found
mentally handicapped in accordance with the
provisions of applicable law and regulations.

(1) Additional orders. The court may order
that a petition to terminate the parent-child
relationship be filed, or that a guardianship
petition be filed.

(Code 1981, § 11-36; Code 2012, § 11-36; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-36, 5-30-2012)

Sec. 11-166. Placement preferences.

(a) Least restrictive setting. If a child cannot
be returned home, the child shall be placed in
the least restrictive setting which most
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approximates a family and in which the child's
special needs, if any, may be met. The child shall
also be placed within reasonable proximity to his
or her home, taking into account any special
needs of the child. The placement restrictions
set forth in section 11-158 shall be followed.

(b) Order of preference. A child shall be placed
in a home with the following characteristics, in
the following preference order:

(1) Members of the extended family.
(2) An Indian family of the child's tribe.
(3) An Indian family.

(4) An other family which can provide a
suitable home for the child.
(Code 1981, § 11-37; Code 2012, § 11-37; Ord. No.
SRO-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-37, 5-30-2012)

Sec. 11-167. Review hearing.

(a) Requirement. Except as otherwise provided
by this chapter, the status of all children subject
to the dependent provisions of this chapter shall
be reviewed by the court at least every six
months from the time of removal at a hearing,
except that the first review hearing shall be held
within three months after the judgment or disposi-
tion is entered, whichever is later.

(b) Qualified residential treatment program
placements. Within 60 days of the start of each
placement in a qualified residential treatment
program, and at every review hearing after that,
the court shall:

(1) Consider the assessment, determination,
and documentation made by the quali-
fied individual conducting the assess-
ment;

(2) Determine whether the needs of the child
can be met through placement in a foster
family home or, if not, whether place-
ment of the child in a qualified residential
treatment program provides the most
effective and appropriate level of care for
the child in the least restrictive environ-
ment and whether that placement is
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consistent with the short-term and long-
term goals for the child, as specified in
the permanency plan for the child; and

(3) A approve or disapprove the placement.

(¢) Return to home. A child shall be returned
to the home of the parent, guardian or custodian
from a finding made at the review hearing,
unless the court finds that a reason for place-
ment outside the home still exists.

(d) Written order. If continued court supervi-
sion is determined to be necessary, the court
shall set forth the following in a written order:

(1) What services have been provided or
offered to the parent, guardian, or
custodian to help correct the underlying
problems.

(2) The extent to which the parent, guard-
ian, or custodian has visited or contacted
the child, any reason why such visitation
and/or contact has been infrequent or not
otherwise occurred.

(3) Whether the parent or custodian is
cooperative with the court.

(4) Whether additional services should be
offered to the parent, guardian or
custodian.

(5) Whether the parent, guardian, or
custodian should be required to participate
in any additional programs to help cor-
rect the underlying problems.

(6) When the child's return can be expected.
(Code 1981, § 11-38; Code 2012, § 11-38; Ord. No.
SR0O-210-96, § 1, 11-15-1995; Ord. No. SRO-402-
2012, § 11-38, 5-30-2012; Ord. No. SRO-493-
2017, 8-9-2017, eff. 10-9-2017; Ord. No. SRO-537-
2022, 11-3-2021)

Sec. 11-168. Permanency policy.

(a) The policy of the Community is to protect
the best interests of its children and to promote
the stability of its families by setting forth
standards that reflect its cultural values while
providing children a stable foundation in a
permanent home. Every child deserves a
permanent and stable home, and to be protected
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from emotional and mental harm caused by
separation from his or her family and uncertain
temporary placement.

(b) Consistent with these policies, all depart-
ments and agencies of the Community, and the
Community court, shall protect dependent
children from unnecessary prolonged separation
from their parent(s) and extended family and
from uncertain temporary placement.

(Ord. No. SRO-408-2013, § 11-39, 12-1-2012)

Sec. 11-169. Requirement for permanency
disposition.

(a) For all children within the dependency
jurisdiction of the Community juvenile court, the
court shall comply with the permanency policy
pursuant to section 11-168 of the Community for
the express intent of achieving permanency.

(b) A permanency disposition for all dependent
children shall be made within 12 months of the
protective custody hearing unless a judge
determines that reasonable efforts to prevent
the removal are unnecessary. If a judge determines
that reasonable efforts to prevent the removal
are unnecessary, the permanency disposition
shall be made 60 days after the date the child
was removed from the home. For purposes of this
section, no time shall be tolled, other than
exceptional circumstances when the court is
unable to accommodate the matter due to
unforeseen administrative reasons.

(c) Permanency hearings will occur every 12
months after initial permanency disposition until
permanency is achieved.

(Ord. No. SRO-408-2013, § 11-40, 12-1-2012;
Ord. No. SRO-493-2017, 8-9-2017, eff. 10-9-
2017)

Sec. 11-170. Exceptional care require-
ments.

A permanency disposition as required by sec-
tion 11-169 or section 11-172 shall not be required
within 18 months of the disposition when the
court determines exceptional care requirements
exist.

(1) Exceptional care requirements means the:

a. Psychological, medical or psychiatric
needs of a dependent child that
require services and assistance;
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b. The legal and custodial needs of a
child who is incarcerated for an
extended period of time for
delinquent or criminal behavior;

c. The bonding needs of a child who is
a part of a sibling group in dependent
care, or

d. A child over the age of 11 years of
age.

Upon motion by a party, the court shall
conduct a hearing to determine if
exceptional care requirements exist. At
the conclusion of such hearing, the court
may determine upon clear and convinc-
ing evidence that exceptional care require-
ments exist. The court shall issue an
order with findings of fact as to the
exceptional care requirements.

The existence of exceptional care require-
ments for any child shall not prevent a
permanency disposition, including
termination of parental rights. If a viable
permanency plan exists, the court shall
make a permanency disposition as
required by section 11-169. The court
shall defer to the best interest of the
child in making such determinations.

(Ord. No. SRO-408-2013, § 11-41, 12-1-2012)

Sec. 11-171. Time for permanency disposi-

tion hearing.

(a) Time for hearing for cases originating in
the Community juvenile court.

(1)

(2)
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When the court ordered permanency, and
not a reunification plan or services at
disposition pursuant to section 11-165,
the permanency hearing shall be held
within 30 calendar days after the disposi-
tion hearing.

For children under three years of age at
the time of the protective custody hear-
ing, the permanency hearing shall be
within six months after disposition unless
ajudge determines that reasonable efforts
to prevent the removal are unnecessary.
If reasonable efforts to prevent the
removal were unnecessary, the

(3)

(4)

§ 11-171

permanency disposition will take place
within 30 days from the date of the
protective custody hearing.

For children over three years of age at
the time of the protective custody hear-
ing, the permanency hearing shall be
within 12 months after disposition unless
ajudge determines that reasonable efforts
to prevent the removal are unnecessary.
If reasonable efforts to prevent the
removal were wunnecessary, the
permanency disposition will take place
within 30 days from the date of the
protective custody hearing.

Permanency hearings will occur every 12
months after the initial permanency
disposition until permanency is achieved.

(b) Time for hearing when the court accepted
transfer.

(D

(2)

In child dependency cases over which the
Community court has accepted transfer
of jurisdiction from another court, and
the transferring court did not order a
permanency disposition, the hearing shall
be within six months after disposition in
the Community;

In child dependency cases where the
court has accepted transfer of jurisdic-
tion from another court, and the transfer-
ring court ordered a permanency
disposition, the court shall conduct a
permanency disposition review hearing
within 30 calendar days of the receipt of
such order to determine whether to comply
with or modify such orders.

(c) Permanency hearing upon request. Any
party may request a permanency review hearing
at any time prior to the court mandated hearing.

(d) Concurrent planning. Reasonable efforts
to finalize an alternate permanency plan includ-
ing adoption and guardianship may be made
concurrently with reasonable efforts to reunify
the child and family.

(Ord. No. SRO-408-2013, § 11-42, 12-1-2012;
Ord. No. SR0-493-2017, 8-9-2017, eff. 10-9-

2017)

CD11:37


UniquePageID
UniquePageID
11428_34883776


§ 11-172

Sec. 11-172. Review of transferring court's
order for permanency
disposition.

(a) In child dependency cases where the
transferring court has ordered permanency
disposition of the child, the court shall, in the
best interests of the child, maintain such
permanency disposition absent a showing of
good cause.

(b) In child dependency cases where the
transferring court has ordered permanency
disposition for the child the court shall, within
30 calendar days of receipt of written documenta-
tion of such order, conduct an independent review
of the permanency disposition order of the
transferring court to determine:

(1) Whether the transferring court exercised
proper jurisdiction over the child and
properly determined permanency in the
best interests of the child; and

(2) Whether, if applicable, the provisions of
the Indian Child Welfare Act, 25 USC
1901—1963, were properly followed by
the transferring court; and

(3) Whether due process was properly
afforded all parties in the permanency
proceeding in the transferring court; and

(4) Whether the permanency disposition
proceeding in the transferring court is
consistent with the public policies, customs
and traditions of the Community.

(c) Upon determination that the provisions of
subsection (b) of this section are met and based
upon the totality of the circumstances, the court
shall, upon written findings of fact and conclu-
sions of law and not longer than 60 calendar
days from the permanency disposition review
hearing:

(1) Order that the permanency disposition
order of the transferring court be upheld,;
and

(2) Order that the transferring court's
permanency plan be achieved within 90
calendar days of the permanency disposi-
tion review hearing held pursuant to
subsection (b) of this section.
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(d) Upon determination that the provisions of
subsection (b) of this section are not met and
based upon the totality of circumstances, the
court shall, upon written findings of fact and
conclusions of law and not longer than 60 calendar
days from the permanency disposition hearing:

(1) Order that the permanency disposition
order of the transferring court not be
upheld and order an alternative
permanency disposition plan for the child,;
and

(2) Order that the alternative permanency
disposition plan be achieved within 90
calendar days of the permanency disposi-
tion review hearing held pursuant to
subsection (b) of this section.

(Ord. No. SRO-408-2013, § 11-43, 12-1-2012)

Sec. 11-173. Pre-permanency hearing
report.

(a) Prior to the permanency disposition hear-
ing, the Community social services department
shall prepare and submit to the court a
permanency report. The report shall be submit-
ted to the court no later than ten calendar days
before the hearing with copies provided to all
parties. The purpose of the report is to aid the
court in making a permanency disposition and
shall include the following, where applicable:

(1) The circumstances of the dependency;

(2) The present condition of the child and
parent(s), including physically, emotion-
ally, and psychologically;

(3) Proposed placement and other relevant
care plans for the child, including the
plans and ability for the child to maintain
cultural-connectedness and familial ties,
where feasible and in the child's best
interest;

(4) The child's desires if over the age of 14,
or where otherwise deemed appropriate;

(5) The age of the child;

(6) The remedying actions of the respondent
parent(s) or guardian(s) from the time of
removal;

(7) A history of any out-of-home placements;
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(8) Any bonds the child has formed with
substitute care;

(9) Efforts by the Community social services
department to identify any available rela-
tive placement options when the child is
not placed with family;

(10) A description of all reasonable efforts by
the Community social services depart-
ment to assist the parent(s) and children
with reunification of the family;

(11) Any other such facts, conclusions or
observations as may be pertinent to the
parent and child relationship; and

(12) A recommendation as to the permanency
disposition for the child.

(b) The court shall also accept and consider
any such pre-permanency hearing reports from
any assigned guardian ad litem and/or any report
prepared by an expert who has reviewed the case

and offers a best interest recommendation.

(c) The pre-permanency report may be waived
by the court and the parties when the permanency
hearing is held in conjunction with disposition.
(Ord. No. SRO-408-2013, § 11-44, 12-1-2012)
Sec. 11-174. Permanency hearing.

(a) At the permanency disposition hearing,
the court shall determine the following factors:
(1) The circumstances of the dependency;

(2) The present condition of the child and
parent(s), including physically, emotion-
ally, and psychologically;

(3) Proposed placement and other relevant
care plans for the child, including the
plans and ability for the child to maintain
cultural-connectedness and familial ties,
where feasible and in the child's best
interest. For proposed placement
considerations, the court considers place-
ments in the tribal service area and out
of the tribal service area. If the child is
located out of the tribal service area, the
court will determine if the placement
continues to be appropriate and in the
best interest of the child;
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The child's desires if over the age of 14,
or where otherwise deemed appropriate;

The age of the child,;

The remedying actions of the respondent
parent(s) or guardian(s) from the time of
removal;

A history of any out-of-home placements;

Any bonds the child has formed with
substitute care;

Efforts by the Community social services
department to identify any available rela-
tive placement options when the child is
not placed with family;

The existence of any reasonable efforts
by the Community social services depart-
ment to assist the parent(s) and children
with reunification of the family, when
reasonable efforts were required;

The recommendations of the Community
prosecutor and Community social services
department;

The recommendations of the appointed
guardian ad litem;

The recommendations of the parent(s) or
legal guardian(s);

The recommendations of all persons who
have a privileged relationship with the
child who has made a recommendation,
including any expert who has made a
best interest recommendation,;

Any other such facts, conclusions or
observations as may be pertinent to the
parent and child relationship;

For a child for whom another planned
permanent living arrangement has been
determined as the permanency plan, the
steps the Community social services
department is taking to ensure the child's
foster family or childcare institution is
following the reasonable and prudent
parent standard and to ascertain whether
the child has regular, ongoing opportuni-
ties to engage in age or developmentally
appropriate activities; and
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(17) For a child 14 years of age or older, the
services needed to assist the child in
making a successful transition from foster
care to successful adulthood.

(b) Upon considerations of all of the factors of
subsection (a) of this section, the court shall
make specific findings as to the following:

(1) The remedying actions of the respondent
parent(s) or guardian(s), and the effective-
ness of such actions;

(2) Any emotional bonds the child has formed
with substitute care;

(3) Efforts by the Community social services
department to identify any relative place-
ment options when the child is not placed
with family;

(4) The existence of any reasonable efforts
by the Community social services depart-
ment to assist the parent(s) and child(ren)
with reunification of the family, when
reasonable efforts were required;

(6) The Community social services depart-
ment has made reasonable efforts to
finalize the permanency plan within 12
months from the time the child entered
the Community's care and at least once
every 12 months thereafter while the
child remains in the Community's care;
and

(6) The best interest of the child.

(c) Qualified residential treatment program
placements. If a child is in placement at a
qualified residential treatment program, the court
shall:

(1) Consider the assessment, determination,
and documentation made by the quali-
fied individual conducting the assess-
ment;

(2) Determine whether the needs of the child
can be met through placement in a foster
family home or, if not, whether place-
ment of the child in a qualified residential
treatment program provides the most
effective and appropriate level of care for
the child in the least restrictive environ-
ment and whether that placement is
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consistent with the short-term and long-
term goals for the child, as specified in
the permanency plan for the child; and

(3) Approve or disapprove the placement.

(d) The best interest of the child shall be the
primary determining factor in making the
permanency disposition. As to the determination
of best interest, the court shall consider the
following (if such information exists):

(1) Any recommendations from the child's
treating mental health professional
regarding the plans to meet the child's
needs for consistency and bonding, includ-
ing any emotional bonds the child has
formed with substitute care;

(2) Proposed plans regarding the ability of
the child to maintain cultural-connected-
ness and cultural identity;

(3) Any evidence in the record of the parent's
demonstrated ability or lack of ability to
substantially remediate the underlying
issues that led to the dependency action;

(4) Any other relevant evidence presented.

(e) Upon motion by the parties, the court may
reconsider a permanency determination plan
that was previously ordered. In doing so, the
court shall conduct a permanency hearing pursu-
ant to this section.

(f) Procedural safeguards will be applied to
permanency hearings.
(Ord. No. SRO-408-2013, § 11-45, 12-1-2012;
Ord. No. SR0-493-2017, 8-9-2017, eff. 10-9-
2017; Ord. No. SRO-538-2022, 11-3-2021)

Sec. 11-175. Possible outcomes.

(a) At the conclusion of a permanency hear-
ing, the court shall order a permanency disposi-
tion and issue a written order within 15 calendar
days. The following are the possible permanency
dispositions available to the court:

(1) Approval of a proposed plan that results
in restoration to the full care and custody
of a parent within six months, when the
child will be in safe care with the
respondent parent, or a grant of legal
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custody to a noncustodial parent when
that parent was not alleged to have
contributed to the dependency of the
child and the court finds that no grounds
for a dependency would exist if child
were placed in the custody of the noncus-
todial parent;

(2) Approval of a proposed plan to grant
guardianship or permanent legal
guardianship;

(3) Approval of a proposed plan to achieve
adoption, when there are no remaining
legally established parents; or

(4) Approval of a plan for the filing of termina-
tion of parental rights to be filed by a
party, pursuant to section 11-180(a), if
grounds for termination exist, for purposes
of adoption eligibility and a proposed
plan for post-termination disposition
consistent with this chapter.

(b) When none of the dispositions described in
subsection (a) of this section are available or not
in the best interest of the child, due to exceptional
care requirements, the court shall order the
Community social services department to submit
an appropriate plan for the child's needs. If the
child is to remain a ward of the court and no
permanency disposition is ordered, the court
shall determine what requirements will be
imposed upon any respondent parent, with the
best interest of the child as the primary
consideration.

(¢) In all orders pursuant to subsection (a)(2),
(3) or (4) of this section, the court shall order the
final permanency disposition to be achieved within
six months of the permanency hearing, absent
another planned permanent living arrangement
as described in subsection (f) or exceptional
circumstances.

(d) In the rare event that exceptional
circumstances exists and the court determines
that the child will remain in out-of-home place-
ment longer than six months from the date of the
permanency order, the court shall conduct a
review hearing not longer than every six months.
After reviewing the order, the court may reaffirm
the order or direct other disposition of the child.
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(e) In any case where the court finds
exceptional circumstances prevents achieving
final permanency disposition for a child within
six months, the court shall make specific find-
ings on the record as to such exceptional
circumstances and the child's best interest.

(f) When a child has attained the age of 16
and the Community social services department
has documented compelling reasons, as of the
date of the permanency hearing, that it would
not be in the best interest of the child to be
returned home, have parental rights terminated,
have a guardian appointed, enter into a permanent
placement, or be placed for adoption, the child
may be placed in another planned permanent
living arrangement.

(g) Documentation of judicial determinations.
The judicial determinations regarding contrary
to the welfare, reasonable efforts to prevent
removal, and reasonable efforts to finalize a
permanency plan, including judicial determina-
tions that reasonable efforts are not required,
must be explicitly documented, made on a case-
by-case basis, and so stated in a court order. All
possible outcomes will include specific findings
reflecting the appropriateness of the placement
that is in the best interest of the child.

(Ord. No. SRO-408-2013, § 11-46, 12-1-2012;
Ord. No. SRO0-493-2017, 8-9-2017, eff. 10-9-
2017)

Sec. 11-176. Legal guardianship or
permanent legal guardianship
as permanency disposition.

(a) At the conclusion of a permanency hear-
ing, the court may establish a permanent
guardianship between a child and the guardian
if the prospective guardianship is in the child's
best interests and all of the following apply:

(1) The child has been adjudicated a
dependent child;

(2) The child has been in the physical custody
of the prospective permanent legal guard-
ian for at least three months immediately
preceding the filing of the permanent
legal guardianship petition as a dependent
child;
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(3) If the child is in the legal custody of the
Community social services department,
and the Community social services depart-
ment has made reasonable efforts to
reunite the parent and child and further
efforts would be unproductive. The court
may waive this requirement if it finds
that reunification efforts are not required
by law, or if reunification services were
not ordered at disposition, or if reunifica-
tion of the parent and child is not in the
child's best interests because the parent
is unwilling or unable to properly care
for the child; or the parent's consent;

(4) The likelihood that the child would be
adopted is remote or termination of
parental rights would not be in the child's
best interests; and

(5) The prospective guardian has satisfied
all requirements of section 10-116 and
section 10-118.

(b) At the conclusion of a permanency hear-
ing, the court may establish a guardianship
between a child and the guardian if the prospec-
tive guardianship is in the child's best interests
and all of the following apply:

(1) The child has been in the physical custody
of the prospective legal guardian for at
least three months immediately preced-
ing the filing of the legal guardianship
petition as a dependent child; and

(2) If the child is in the legal custody of the
Community social services department,
and the Community social services depart-
ment has made reasonable efforts to
reunite the parent and child and further
efforts would be unproductive. The court
may waive this requirement if it finds
that reunification efforts are not required
by law, or if reunification services were
not ordered at disposition, or if reunifica-
tion of the parent and child is not in the
child's best interests because the parent
is unwilling or unable to properly care
for the child; or the parent's consent; and

(3) The likelihood that the child would be
adopted is remote or termination of
parental rights would not be in the child's
best interests; and
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(4) The prospective guardian has satisfied
all requirements of section 10-116 and
section 10-118.

(¢) The court may consider any adult over the
age of 21, including a relative or foster parent, as
a permanent legal guardian or a legal guardian.
The court may consider as a legal guardian an
adult over the age of 18, if the potential legal
guardian is a sibling of the minor. An agency or
institution may not be a permanent legal guard-
ian or legal guardian. The court shall consider
the wishes of the child if the child is at least 14
years of age and wishes to address the court. The
court may consider the wishes of any child under
the age of 14 if the court finds appropriate. A
minor wishing to address the court may submit
written documentation or appear in open court
to provide the court with their wishes. A party
may motion the court to conduct an in camera
interview if the party believes it would be in the
child's best interest. Should the court grant the
motion, the court shall conduct the in camera
interview with the minor and appointed guard-
ian ad litem. The interview shall be recorded
and be made available to the parties upon request.
When the potential permanent legal guardian is
a sibling of the child, the court may consider the
potential guardian if they are over the age of 18
years old.

(d) Unless specifically described in this sec-
tion, the procedural rules for guardianship as
described by the Community law shall apply,
with the exception of section 10-119(c) in all
matters regarding permanent legal guardian-
ship or legal guardian of dependent children.

(e) Petitions for permanent legal guardian-
ship or legal guardianship of a dependent child
shall not be addressed by the court until a
permanency hearing has been conducted and the
court has concluded that permanency is in the
best interest
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of the child, unless all parties consent to the
hearing occurring before the permanency hear-
ing.

(f) In proceedings for permanent legal guard-
ianship or legal guardianship, the court shall give
primary consideration to the best interest of the
child, including the physical, mental and emo-
tional needs of the child. The court shall also
consider the willingness and ability of the poten-
tial guardian(s) to foster cultural-connectedness
for the dependent child.

(g) Upon receipt of the filing of a petition for
permanent legal guardianship or legal guardian-
ship for a dependent child the court shall conduct
an initial hearing regarding the petition within
30 calendar days. If a petition is contested at the
initial hearing by a parent or the Community, the
court shall set a date for a hearing within 90
calendar days after the permanency hearing. The
court shall issue a final order regarding the guard-
ianship within 15 calendar days of the perma-
nency hearing. If a petition is noncontested by all
parties, the court may set an appropriate hearing
as described in section 10-119, to ensure the
appropriate procedures are scheduled to ensure
that the prospective permanent legal guardian(s)
meet the requirements and qualifications of a
guardian as described in section 10-118.

(h) The hearing for permanent legal guardian-
ship or legal guardianship shall be conducted
consistent with section 10-119(g), (h) and (i). The
petitioner shall have the burden of presenting
evidence at the hearing to prove the appropriate-
ness of the petition. Before granting any perma-
nent legal guardianship or legal guardianship,
the court shall require the prospective permanent
legal guardian(s) or legal guardian(s) to acknowl-
edge all duties and responsibilities as described in
section 10-123.

(i) A grant of permanent legal guardianship or
legal guardianship provides for the permanent
custody of the child to someone other than the
parent(s) and shall have the following effect:

(1) A grant of permanent legal guardianship
shall not terminate the parental rights of
the natural parent to the child, including
the right of the natural parent to consent
to adoption of the child.

§ 11-176

(2) The natural parent shall remain respon-
sible for the financial support of the child,
if so ordered by the court, until an order
vacating child support has been entered.

(3) The parent will no longer be obligated to
complete the court-ordered service plan
for reunification, but may be permitted to
attend review hearings within the court's
discretion.

(4) The court shall enter any visitation or-
ders with the parent(s) or siblings as the
court deems appropriate, or may delegate
such authority to the permanent legal
guardian.

(5) There shall be a presumption of continued
permanent legal guardianship in order to
provide stability of the child.

(6) A grant of permanent legal guardianship
shall include the ability of the permanent
legal guardian to change the legal name
of the child. A grant of legal guardianship
does not include the ability of the legal
guardian to change the legal name of the
child.

(7) A court order for permanent legal guard-
ianship or legal guardianship does not
affect the child's inheritance rights from
and through the child's birth or adoptive
parent(s).

(j) The permanent legal guardian's or legal
guardian's rights and responsibilities not specifi-
cally outlined in this section shall be consistent
with section 10-123.

(k) All adjustments, terminations, relinquish-
ment, or other amendments to any grant of legal
guardianship of a dependent child of the Commu-
nity shall be heard by the Community court that
granted the legal guardianship.

(1) Permanent legal guardianship shall only be
terminated based upon the unsuitability of the
permanent legal guardian(s) rather than the com-
petency or suitability of the parent(s).
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(m) The court shall conduct a review of all
guardianship grants for dependent children at an
annual review for a minimum period of two years.
At the reviews of the guardianship hearing, the
parties to the matter shall be present.

(Ord. No. SRO-408-2013, § 11-47, 12-1-2012)

Sec. 11-177. Adoption as permanency dispo-
sition.

If, at the conclusion of a permanency hearing,
the court finds that in the best interest of the
child, the child should be adopted, the following
shall apply:

(1) Unless specifically described in this sec-
tion, the procedural rules for adoption
pursuant to chapter 10 shall apply in all
matters regarding adoption of dependent
children.

(2) When a dependent child has no surviving
parent, the court shall order the child
eligible for adoption.

(3) When the parental rights of all legally-
established and surviving parents of a
child have been terminated, the court
shall order the child eligible for adoption.

(4) The court shall require that an adoption
hearing and final disposition of the child
be achieved within six months of the
permanency disposition hearing, unless
there are exceptional circumstances where
the court is unable to accommodate the
matter due to unforeseen administrative

reasons.
(Ord. No. SRO-408-2013, § 11-48, 12-1-2012)

Sec. 11-178. Termination of parental rights
as a permanency disposition.

If, at the conclusion of a permanency hearing,
the court finds that in the best interest of the
child, the parental rights of any parent should be
terminated to achieve permanency for the child,
the following shall apply:

(1) An eligible party, pursuant to section 11-
180(a)(1) through (4), may identify to the
court the intent to file a petition to termi-
nate parental rights of the parent(s) within
ten calendar days.

COMMUNITY CODE OF ORDINANCES

(2) The requirement of a petition will not be
required when the parent submits to vol-
untary termination of parental rights.

(3) The court shall not order termination of
parental rights if the parties advise there
are no statutory grounds on which to form
a petition.

(Ord. No. SRO-408-2013, § 11-49, 12-1-2012)

Sec. 11-179. Voluntary termination of paren-
tal rights.

(a) Parental rights may be voluntarily termi-
nated by a parent.

(b) Voluntary termination shall not be ac-
cepted or acknowledged by the court prior to ten
calendar days after birth of the child.

(c) A parent may voluntarily terminate paren-
tal rights in court, under oath, after being ap-
prised of the parent's legal rights including:

(1) To have the assistance of legal counsel;
and

(2) That termination of parental rights is
final; and

(3) The effect of the termination of parental
rights; and

(4) If a petition to terminate parental rights
has been filed, that the petitioner has the
burden of proof by clear and convincing
evidence that grounds exist and that the
termination is in the child's best interest.

(d) The court may also accept a sworn and
notarized affidavit of intent to voluntarily termi-
nate parental rights, when the parent is unavail-
able to attend court. Any affidavit shall acknowl-
edge that the parent understood their legal rights
including:

(1) To have the assistance of legal counsel;
and

(2) That termination of parental rights is
final; and

(3) The effect of the termination of parental
rights; and

(4) If a petition to terminate parental rights
has been filed, that the petitioner has the
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burden of proof by clear and convincing
evidence that grounds exist and that the
termination is in the child's best interest.

(e) The voluntary termination of parental rights
shall have no legal effect on the parental rights of
any other legal parent.

(f) When a parent seeks to voluntarily termi-
nate parental rights, all other legal parent(s)
shall be noticed and given an opportunity to be
heard. If the child is a dependent child, the
Community shall also be noticed and given an
opportunity to be heard.

(g) Voluntary termination shall not be permit-
ted solely to eliminate any financial obligation of
the parent. If the parent is financially supporting
the child, or is legally-obligated to support the
child, the court shall consider the effect of the
voluntary termination on the child's best interest.
(Ord. No. SRO-408-2013, § 11-50, 12-1-2012)

Sec. 11-180. Petition to terminate parental
rights of a dependent child.

(a) Who may file. A petition to terminate the
parent-child relationship may be filed by:

(1) The Community prosecutor on behalf of
the Community;

(2) The appointed guardian ad litem repre-
senting the child's best interest;

(3) Any advocate or attorney representing
the child in the dependency matter; or

(4) A parent, for the voluntary termination of
his/her own parental rights, or the invol-
untary termination of parental rights of
another legally established parent.

(b) Contents of termination petition. The peti-
tion for termination of the parent-child relation-
ship shall include the following to the best infor-
mation and belief of the petitioner:

(1) The address of the petitioner;

(2) The full name, sex, date of birth, current
place of residence and tribal affiliation of
the child;

(83) The basis for the court's jurisdiction;

§ 11-181

(4) The length of time the child has been
dependent;

(5) The names, addresses and places of resi-
dence, tribal affiliation of the child's par-
ent(s;

(6) The age(s) of the child's parent(s), if the
parent(s) are under 18 years of age;

(7) Ifthe child's parent is under the age of 18,
the names, addresses and current place of
residence of the parent's parent(s) or guard-
ian;

(8) The name and address of the person or
agency having legal or temporary custody
of the child;

(9) The grounds and basic facts upon which
the termination is sought under section
11-181;

(10) Alist and statement of value of all assets
of the child; and

(11) When any of the facts required by this
subsection are unknown, the petition shall
so state.

(c) Parties filing petition to terminate. Any
party as described in subsection (a) of this section
may file the petition to terminate parental rights
when basic facts exist to support any of the
grounds for termination pursuant to section 11-
181 and may be filed prior to a permanency
hearing.

(Ord. No. SRO-408-2013, § 11-51, 12-1-2012)

Sec. 11-181. Grounds for involuntary termi-
nation of parental rights.

Any one of the following allegations proven by
the petitioning party at trial shall be grounds for
the involuntary termination of a parent's rights:

(1) The parent is or has been incarcerated for
more than 24 months (including separate
incarceration periods), requiring the child
to be separated from the parent;

(2) The parent willfully, intentionally or neg-
ligently caused the death of a child,;

(3) The parent sexually assaulted or mo-
lested a child,;
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(4)

(5)

(6)

(7

(€))

9

(10)

(11)

(12)

(13)

(14)
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The parent assaulted a child resulting in
serious physical injuries;

The parent willfully or intentionally caused
the death of a legal parent of the child;

If the parent is alleged to be the father,
the father failed to establish paternity
after being given notice of the allegation
as a part of the dependency action;

The parent has had their parental rights
terminated as to another child, when the
grounds for such termination were abuse
or neglect and the parent has not remedi-
ated the causes of such abuse or neglect,
such as substance abuse or a treatable
mental illness;

The respondent is the alleged father and
the child was conceived as a result of a
rape or incest;

The respondent is the mother and the
child was conceived as a result of consen-
sual incest;

The parent failed to maintain contact
with the child for a period of more than
six months, or if the child was in depen-
dent care, the parent failed to maintain
contact with the social services depart-
ment for six months;

The parent is unable to discharge paren-
tal responsibilities because of mental ill-
ness and there are reasonable grounds to
believe that the condition will continue
for a prolonged indeterminate period;

If the child is under three years of age at
the time of the filing of the petition to
terminate parental rights, the fact that
the child has been in dependent care for
six months and is not likely to be returned
to safe parental care within six months
from the filing of the petition or the par-
ents have failed to make reasonable ef-
forts at reunification;

The child has been in dependent care for
24 months;

The parent willfully or intentionally in-
flicted serious or chronic emotional abuse
upon the child,;

(15) The parent engaged in egregious conduct

that poses a risk to the child's well-being;
or

(16) The parent had knowledge of emotional or

physical abuse or neglect of the child and
failed to protect that child from such
harm.

(Ord. No. SRO-408-2013, § 11-52, 12-1-2012)

Sec. 11-182. Timing of hearing and service

for initial hearing for termina-
tion and termination of paren-
tal rights trial.

Upon the court's receipt of the filing of a
petition for termination of parental rights, the
court shall set a time for an initial hearing on the
petition for termination of parental rights within
20 calendar days.

(1)

(2)

3

4)

CD11:44

The petition for termination of parental
rights shall be filed by the petitioner with
the court and copies provided to the par-
ent(s), as well as any other necessary
party, including the parties to the depen-
dency matter.

The court shall issue a summons to the
parent(s), any legal guardians and any
such other persons as the court deems
necessary and proper to the proceedings.
The summons shall require them to ap-
pear personally before the court at the
time set for the initial hearing for termi-
nation. No summons is required as to any
person who appears voluntarily or who
files a written waiver of service with the
clerk of the court at or prior to the hear-
ing, or who is given personal notice of the
hearing date and time during any other
court proceeding.

Service of summons shall be made under
the direction of the court by a Community
process server or other suitable person
appointed by the court, or upon request of
the court, by a Community law enforce-
ment officer or any other peace officer.

If the parties cannot be personally served,
and if their address is known, the sum-
mons, petition, and notice of rights may
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be served, within or outside of the Com-
munity's exterior boundaries, by certified
mail with a return receipt requested, at
least 15 calendar days before the initial
hearing for termination. The court shall
ensure that certified mail is employed as
soon as service by personal service is not
achievable.

Where it appears that the parent, guard-
ian or custodian is a nonresident of the
Community, or that their name, place of
residence, or whereabouts is unknown, or
in cases of unsuccessful personal service
or service by certified mail, the court shall
direct the clerk to publish a legal notice in
the next available issue of the Com-
munity's newspaper simultaneously with
a legal notice appearing once in another
newspaper of general circulation. Such
notice shall be directed to the parent,
guardian or custodian if their names are
known, or if unknown, "a person to whom
it may concern," may be used. The name
of the court, the title and purpose of the
proceeding, the date the petition was filed,
and the hearing date shall be set forth in
general terms. The court shall direct no-
tice by publication to the Clerk of the
court to be completed as soon as the court
is aware that the service by mail or per-
sonal service is not achievable. When pub-
lication is the method of service em-
ployed, the initial hearing shall not occur
less than 60 calendar days after the filing
of the petition for termination of parental
rights.

The summons issued by the court shall
display the following words:

"Notice, Violation of This Order is Subject
to Proceedings for Contempt of Court Pur-
suant To Salt River Community Code Sec-
tion 6-42. If Good Cause is Not Shown, the
Court May Find the Parent, Guardian or
Custodian in Contempt for Failure to Ap-
pear at a Court Hearing or for Failure to
Follow Court Orders. Further, the Parties
Should be Advised that the Hearing for
Termination of Parental Rights May Pro-
ceed Without the Parent or Necessary
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Respondent Present. Failure to Appear
May Result in the Hearing Being Held
Without The Parent and the Parental
Rights of the Parent May be Terminated."
(Ord. No. SRO-408-2013, § 11-53, 12-1-2012)

Sec. 11-183. Initial hearing for termination
of parental rights.

(a) The court shall advise the parent(s) of the
ability to voluntarily terminate their parental
rights at the initial hearing.

(b) Ifthe termination is contested at the initial
hearing, the court shall set a date for trial on
termination of parental rights within 90 calendar
days of the initial hearing. The court shall iden-
tify from the parties the witnesses expected to be
called at the trial, the need for any in camera
proceedings, including the testimony of any child,
and direct the parties to exchange any pertinent
information relevant to the trial. The court shall
schedule an appropriate amount of time for the
termination trial after consultation with the par-
ties. Notice of the time for the termination trial
shall be provided to all parties present at the
initial hearing.

(c) If the parent(s) voluntarily terminate their
parental rights at the initial hearing, the court
shall set a disposition hearing within 30 calendar
days, which may be consolidated with any adop-
tion, guardianship, or permanent legal guardian-
ship hearings that are scheduled, so long as the
hearing is within 90 calendar days of the volun-
tary termination.

(Ord. No. SRO-408-2013, § 11-54, 12-1-2012)

Sec. 11-184. Termination of parental rights
trial.

(a) When the parent(s) fails to appear for the
termination of parental rights trial, the court
shall make a finding as to whether service was
completed. If service was completed, and the
parent fails to appear, the court may find that the
parent(s)' have waived the right to be present.
When the court finds that the parent has waived
the right to be present, the hearing shall be
conducted in the absence of the parent(s), absent
good cause. If service has been completed, and the
court has no information as to the parent's failure
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to appear, the presumption shall be that the
parent has voluntarily absented themselves from
the trial and has waived the right to be present.

(b) The petitioning party shall have the bur-
den of proof and shall prove by clear and convinc-
ing evidence that at least one of the allegations in
the petition provides a legal basis for termination
of parental rights and that the best interests of
the child will be served by termination of the
parent-child relationship.

(¢) On occasion, when there is no viable option
for reunification with a parent, a petition for
termination of parental rights may be filed to
mitigate any harm that the parent(s) may be
imposing on a dependent child or upon the care of
the child as a result of residual parental rights. In
such cases, a permanency plan may not be a
precondition to the termination. All other require-
ments for termination of parental rights remain
the same.

(d) Rules of court for termination trial.

(1) The court, within its discretion, may per-
mit witnesses to appear telephonically.

(2) The court may take judicial notice of pro-
cedural facts that were previously deter-
mined by the court.

(3) When a parent is unable to attend the
trial due to incarceration or some other
involuntary means, the court shall make
reasonable efforts to accommodate the
parents participation in the trial, such as
by allowing for telephonic appearance and
the submission of depositions for the pur-
pose of avoiding delay and the best inter-
est of the child.

(4) The court may permit the parties to stip-
ulate to facts and evidence.

(5) The court shall make specific findings as
to the grounds for termination and the
best interest of the child, requiring the
petitioning party to prove each by clear
and convincing evidence.

(6) The court may consider any conduct rele-
vant to the allegations, regardless of where
such conduct occurred, so long as the
evidence is reliable.

COMMUNITY CODE OF ORDINANCES

(7) Any other relevant evidence.

(e) The best interest of the child shall be the
primary determining factor in making a decision
as to the termination of parental rights. As to the
determination of best interest of a child, the court
shall consider the following (if such information
exists):

(1) Any recommendations from the child's
treating mental health professional re-
garding the plans to meet the child's needs
for consistency and bonding, including
any emotional bonds the child has with
substitute care;

(2) Proposed plans regarding the ability of
the child to maintain cultural-connected-
ness and cultural identity;

(3) Any evidence in the record of the parent's
demonstrated ability or lack of ability to
substantially remediate the underlying
issues that led to the dependency action;

(4) Any other relevant evidence presented.

(f) Within 15 calendar days of the hearing, the
court shall make findings of fact and conclusions
of law as to the termination of the parental rights,
specifically as to the alleged grounds for termina-
tion and as to the best interest of the child, and
shall issue a written order of its findings. The
court shall limit its finding to evidence presented
in the records.

(g) Apetition for termination of parental rights
may not be dismissed with prejudice absent a
hearing on the merits.

(Ord. No. SRO-408-2013, § 11-55, 12-1-2012)

Sec. 11-185. Effect of termination.

Upon termination of the parent-child relation-
ship, all rights, powers, privileges, immunities,
duties and obligations, including any right to
custody, control, and visitation existing between
the child and parent shall be severed and termi-
nated unless otherwise directed by the court. The
parent shall have no standing to appear at any
future legal proceedings concerning the child. The
rights of one parent may be terminated without
affecting the rights of the other parent. A termi-
nation of parental rights order shall not prevent a
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child from receiving child support or inheritance
from the natural parent or adoptive parent until a
final adoption is ordered.

(Ord. No. SRO-408-2013, § 11-56, 12-1-2012)

Sec. 11-186. Disposition after termination.

(a) Upon the entering of termination of paren-
tal rights order, the court shall conduct a disposi-
tion hearing within 30 calendar days, but may
conduct the disposition immediately upon the
consent of the remaining parties. The disposition
hearing may be consolidated with any adoption or
permanent legal guardianship hearings that are
scheduled, so long as the hearing is within 90
calendar days of the termination order.

(b) If upon entering a termination of parental
rights order, there remains no parent having
parental custody, the court shall give primary
consideration to the best interest of the child and
with due regard to the customs and traditions of
the Community and the family with regard to
child-rearing, and may order any of the following
dispositions:

(1) Place the child for adoption under appli-
cable law and regulations, including sec-
tion 11-166;

(2) Grant a guardianship or permanent legal
guardianship for the child; or

(3) Maintain the child in court-ordered place-
ment and direct the social services depart-
ment to identify a permanent plan imme-
diately.

(c) This section does not apply when the court
finds that exceptional care requirements exist.
(Ord. No. SRO-408-2013, § 11-57, 12-1-2012)

Sec. 11-187. Termination of parental rights
petition denied, permanency re-
view hearing required.

Upon entering an order denying a termination
of parental rights petition, the court shall imme-
diately schedule a permanency review hearing.
The permanency review hearing shall take place
within 30 calendar days. The hearing may take
place immediately only upon consent of all par-
ties.

(Ord. No. SRO-408-2013, § 11-58, 12-1-2012)
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Sec. 11-188. Subsequent permanency review
hearings.

In the cases where a termination of rights
petition was denied by the court, permanency
review hearings shall be conducted every 90 cal-
endar days until permanency is achieved for the
child, or the child is no longer dependent, consis-
tent with sections 11-169 and 11-175.

(Ord. No. SRO-408-2013, § 11-59, 12-1-2012)

Sec. 11-189. Subsequent petition to termi-
nate parental rights after de-
nial of prior petition to termi-
nate.

(a) A subsequent petition to terminate paren-
tal rights shall not be precluded when there has
been a previous termination of parental rights
denial by the court, however any subsequent
petition to terminate parental rights received by
the court shall only be considered when the cir-
cumstances of the child or the parent have mate-
rially and substantially changed since the previ-
ous petition for termination was denied, or when
new grounds for termination of parental rights
exist.

(b) The court may consider evidence presented
in a previous hearing in a termination hearing so
long as it is not the sole evidence under consider-
ation.

(Ord. No. SRO-408-2013, § 11-60, 12-1-2012)

Secs. 11-190—11-216. Reserved.

ARTICLE VIII. CURFEW

Sec. 11-217. Curfew described; exception.

It is unlawful for any juvenile under 18 years of
age to be away from the dwelling house or usual
place of abode of such juvenile between the hours
of 10:00 p.m. and 6:00 a.m. of the following day,
unless the juvenile is:

(1) Accompanied by a parent, guardian or
custodian,;

(2) Accompanied by a person authorized by a
parent, guardian or custodian and the
juvenile is on a reasonable, legitimate and
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specific business or activity directed or
permitted by a parent, guardian or custo-
dian;

(3) On an emergency errand; or

(4) An emancipated minor.
(Code 1981, § 11-71; Code 2012, § 11-71; Ord. No.
SR0-344-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-71, 5-30-2012)

Sec. 11-218. Responsibility of parent, guard-
ian or custodian.

The parent, guardian or custodian of a juvenile
under 18 years of age shall ensure that the
juvenile is not away from the dwelling house or
usual place of abode of the juvenile in violation of
this section. It is unlawful for any parent, guard-
ian or custodian of a juvenile under 18 years of
age to permit such juvenile to be away from the
dwelling house or usual place of abode of the
juvenile in violation of this section.

(Code 1981, § 11-72; Code 2012, § 11-72; Ord. No.
SR0-344-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-72, 5-30-2012)

Sec. 11-219. Legal requirements.

(a) Offense by omission. The offenses described
in sections 11-217 and 11-218 shall be considered
offenses by omission. The prosecution shall have
the burden of proving that the juvenile was not at
the dwelling house or usual place of abode. Both
the juvenile and the parent shall have an affir-
mative duty to ensure the juvenile is at the
dwelling house or usual place of abode during the
hours required. The prosecution shall not be re-
quired to prove where the juvenile actually was
during the hours required.

(b) Lack of knowledge not a defense. It shall
not constitute a defense that the parent, guardian
or custodian of a juvenile who comes within the
provisions of this section did not have actual
knowledge of the presence of such juvenile being
away from the dwelling house or usual place of
abode of the juvenile, if the parent, guardian or
custodian, in the exercise of reasonable care and
diligence, should have known of the failure of the

juvenile to be in the dwelling house or usual place
of abode.
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(¢) Procedure. Proceedings for any juvenile al-
leged to have violated the provisions of this article
shall be conducted in accordance with sections
11-129 through 11-136. Proceedings for any par-
ent, guardian or custodian alleged to have vio-
lated the provisions of this article shall be con-
ducted pursuant to chapter 5 of this Code of
Ordinances.

(Code 1981, § 11-73; Code 2012, § 11-73; Ord. No.
SR0O-344-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-73, 5-30-2012)

Sec. 11-220. Curfew violations to be sepa-
rate offenses.

Each violation of the provisions of sections
11-217 and/or 11-218 shall constitute a separate
offense.

(Code 1981, § 11-74; Code 2012, § 11-74; Ord. No.
SR0-344-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-74, 5-30-2012)

Sec. 11-221. Penalties.

Any juvenile or any parent, guardian or custo-
dian of a juvenile who violates any provision of
this article shall be sentenced to imprisonment
not to exceed six months, or to a fine not to exceed
$5,000.00, or to both such fine and imprisonment,
or shall be subject to a civil penalty not to exceed
a $5,000.00 fine.

(Code 1981, § 11-75; Code 2012, § 11-75; Ord. No.
SR0O-344-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-75, 5-30-2012)

Sec. 11-222. Law enforcement authority for
transport.

When a law enforcement agency outside the
Community has custody of a juvenile for an al-
leged curfew violation, a duly authorized law
enforcement officer of the Community may trans-
port the juvenile to the Community.

(Code 1981, § 11-76; Code 2012, § 11-76; Ord. No.
SR0-344-09, 11-12-2008; Ord. No. SRO-402-2012,
§ 11-76, 5-30-2012)

Secs. 11-223—11-252. Reserved.
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ARTICLE IX. RIGHTS OF CHILD VICTIMS
OR WITNESSES OF CRIME

Sec. 11-253. Intent.

The Community recognizes that it is important
that child victims and child witnesses of crime
cooperate with law enforcement and prosecutorial
agencies and that their assistance contributes to
Community enforcement efforts and the general
effectiveness of the criminal justice system of the
Community. Therefore, it is the intent of the
Community Council by means of this article to
ensure that all child victims and witnesses of
crime are treated with sensitivity, courtesy and
special care in order that their rights may be
protected by law enforcement agencies, social
agencies, protection afforded the adult victim,
witness or criminal defendant.

(Code 1981, § 11-81; Code 2012, § 11-81; Ord. No.
SRO-136-91, § 1, 11-28-1990; Ord. No. SRO-402-
2012, § 11-81, 5-30-2012)

Sec. 11-254. Definitions.

Unless the context clearly requires otherwise,
the definitions in this section apply throughout
this article.

Advocate means any person, including a family
member not accused of a crime, who provides
support to a child victim or child witness during
any legal proceeding.

Child means any person under the age of 18
years.

Crime means an act punishable under the laws
of the Community or equivalent federal or state
law.

Family member means child, parent, legal guard-
ian or extended family member.

Victim means any person against whom a crime
has been committed.

Witness means a person who has been or is
expected to be summoned to testify for the pros-
ecution in a criminal action, or a person who is
subject to call or likely to be called as a witness for
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the prosecution by reason of having relevant
information, whether or not an action or proceed-
ing has been commenced.
(Code 1981, § 11-82; Code 2012, § 11-82; Ord. No.
SRO-136-91, § 2, 11-28-1990; Ord. No. SRO-402-
2012, § 11-82, 5-30-2012)

Sec. 11-255. Rights enumerated.

There shall be every reasonable effort made by
law enforcement agencies, prosecutors and judges
to ensure that child victims and witnesses are
afforded the rights enumerated in this section.
The enumeration of these rights shall be con-
strued to create substantive rights and duties;
and the application of an enumerated right in an
individual case is not subject to the discretion of
the law enforcement agency, prosecutor or judge.
Child victims and witnesses have the following
rights:

(1) To have explained in language easily un-
derstood by the child all legal proceedings
and/or police investigations in which the
child may be involved.

(2) To be provided, whenever possible, a se-
cure waiting area during court proceed-
ings and to have an advocate or support
person remain with the child prior to and
during any court proceedings.

(3) To prevent the disclosure of the names,
addresses or photographs of the living
child victim or witness by any law enforce-
ment agency, prosecutor's office or state
agency without the written permission of
the child victim, child witness, parents or
legal guardians to anyone except another
law enforcement agency, prosecutor, de-
fense counsel or tribal or private agency
that provides services to the child victim
or witness.

(4) To allow an advocate to make recommen-
dations to the prosecuting attorney about
the ability of the child to cooperate with
prosecution and the potential effect of the
proceedings on the child.
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(5) To allow an advocate to provide informa-
tion to the court concerning the child's
ability to understand the nature of the
proceedings.

(6) To be provided information or appropriate
referrals to social service agencies to as-
sist the child and/or the child's family
with the emotional impact of the crime,
the subsequent investigation and judicial
proceedings in which the child is involved.

(7) To allow an advocate to be present in
court while the child testifies in order to
provide emotional support to the child.

(8) To provide information to the court as to
the need for the presence of other support-
ive persons at the court proceeding while
the child testifies in order to promote the
child's feelings of security and safety.

(9) To allow law enforcement agencies the
opportunity to enlist the assistance of
other professional personnel such as child
protection services, victim advocates or
prosecutorial staff trained in the inter-
viewing of child victims.

(10) To be provided with coordinated tribal
services so as to decrease any duplication
of services and to minimize the number of
interviews with the child victim or wit-
ness.

(11) To be provided with the use of closed
circuit television or other such similar
recording device for the purposes of inter-
viewing or court testimony when appro-
priate, and to have an advocate remain
with the child prior to and during any
recording sessions. The use of closed cir-
cuit television or other such similar re-
cording device is appropriate when the
trial court, after hearing evidence, deter-
mines this procedure is necessary to pro-
tect the particular child witness' welfare;
and specifically finds the child would be
traumatized, not by the courtroom gener-
ally, but by the defendant's presence and
finds that the emotional distress suffered
by the child in the defendant's presence is
more than de minimus.

(Code 1981, § 11-83; Code 2012, § 11-83; Ord. No.
SRO-136-91, § 3, 11-28-1990; Ord. No. SRO-402-
2012, § 11-83, 5-30-2012)
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Sec. 11-256. Civil liability.

The failure to provide notice to a child victim or
witness under this article of the rights enumer-
ated in section 11-255 shall not result in civil
liability so long as the failure to notify was in good
faith and without gross negligence. The failure to
make a reasonable effort to ensure that child
victims and witnesses are afforded the rights
enumerated in section 11-255 shall not result in
civil liability so long as the failure to make a
reasonable effort was in good faith and without
gross negligence.

(Code 1981, § 11-84; Code 2012, § 11-84; Ord. No.
SRO-136-91, § 4, 11-28-1990; Ord. No. SRO-402-
2012, § 11-84, 5-30-2012)

Secs. 11-257—11-275. Reserved.

ARTICLE X. INVESTIGATION OF
PERSONS WORKING WITH CHILDREN

Sec. 11-276. Policy.

It is the policy of the Community that all
employees who provide direct services to children
shall have fingerprints on file with the depart-
ment of personnel.

(Code 1981, § 11-91; Code 2012, § 11-91; Ord. No.
SRO-148-92, § 1, 4-8-1992; Ord. No. SRO-402-
2012, § 11-91, 5-30-2012)

Sec. 11-277. Employment application; back-
ground requirements.

All employment applications for persons seek-
ing work for any position which involves direct
services to children shall address the following
issues:

(1) Whether the individual has ever been
arrested for or charged with a crime in-
volving a child, and if so, the disposition of
that arrest or charge;

(2) Whether the individual is a parent or
guardian of a child adjudicated to be a
dependent child as defined in article I of
this chapter; and

(3) Whether the individual has ever been
denied a license to operate a facility for
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the care of children in the State of Arizona
or any other state or jurisdiction or had a
license or certificate to operate such a
facility revoked, and if so, the reason for
such denial or revocation.
(Code 1981, § 11-92; Code 2012, § 11-92; Ord. No.
SRO-148-92, § 2, 4-8-1992; Ord. No. SRO-402-
2012, § 11-92, 5-30-2012)

Sec. 11-278. Responsibilities of personnel de-
partment.

(a) The personnel department assisted by the
department to which an application for employ-
ment is addressed shall make documented good
faith efforts to contact previous employers of each
applicant to obtain information and/or recommen-
dations which may be relevant to such person's
fitness to be employed in a position involving
contact with children.

(b) The personnel department shall annually
review its files to determine that the fingerprint-
ing and other requirements of this article have
been adhered to and shall report to the Commu-
nity manager the results of the annual review.
(Code 1981, § 11-93; Code 2012, § 11-93; Ord. No.
SRO-148-92, § 3, 4-8-1992; Ord. No. SR0O-402-
2012, § 11-93, 5-30-2012)

Sec. 11-279. Background information.

(a) Each application for employment for posi-
tions which provide direct services to children
shall have their fingerprints taken by a law
enforcement officer of the department of public
safety or such other agency as designated by the
department of public safety. The fingerprints shall
be turned over to the personnel department for
inclusion in the applicant's file.

(b) The department of public safety shall pro-
vide background information using the appli-
cant's fingerprints as determined by a criminal
history check to the personnel department. The
criminal history check shall be:

(1) Based on such fingerprints and other iden-
tifying information.

(2) Conducted through the identification di-
vision of the Federal Bureau of Investiga-
tion, as well as through all state criminal
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history repositories and tribal jurisdic-

tions that the applicant lists as residen-

cies on the employment application.
(Code 1981, § 11-94; Code 2012, § 11-94; Ord. No.
SRO-148-92, § 4, 4-8-1992; Ord. No. SRO-402-
2012, § 11-94, 5-30-2012)

Sec. 11-280. Confidentiality.

The employment application, background in-
quiries and fingerprint criminal history check
shall be confidential.

(Code 1981, § 11-95; Code 2012, § 11-95; Ord. No.
SRO-148-92, § 5, 4-8-1992; Ord. No. SRO-402-
2012, § 11-95, 5-30-2012)

Secs. 11-281—11-308. Reserved.

ARTICLE XI. TRUANCY

Sec. 11-309. Definitions.

The following words, terms and phrases, when
used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Absence means nonattendance in school for a
school day as defined within this section or for the
accumulation of the following tardies:

(1) Five school days in a semester for elemen-
tary school students; or

(2) Five class periods in a semester for sec-
ondary school students (grades seven
through 12).

Community means the Salt River Pima-
Maricopa Indian Community, its government, and
any of its political subdivisions, departments,
agencies or enterprises.

Excessive absences means when the number of
absent days exceeds ten percent of the instruc-
tional days scheduled for the semester.

Fail to attend school during the hours school is
in session means that the student has one or more
absences.

Habitually truant means a child who is truant
for at least ten school days in a semester, whether
consecutive or not.
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Reasonable effort to notify means:

(1) If a telephone number is available, at-
tempting to contact the child's parent,
guardian or custodian by telephone at
least two times a day on three different
days;

(2) Iftheresidence of the child's parent, guard-
ian or custodian is known and within the
Community, attempting to contact the
child's parent, guardian or custodian at
the residence three times; and

(3) If the workplace is known and is within
the Community, attempting to contact the
child's parent, guardian or custodian once
at the workplace.

Respondent means the party upon whom a
truancy citation is issued.

School means any public school, state-ap-
proved charter school, Bureau of Indian Affairs
boarding or grant school, private, secular or pa-
rochial school, whether a boarding or day school,
which has been duly licensed by the United States
or any state, or any school or instructional pro-
gram operated by or under the jurisdiction of the
Community.

School day means for kindergarten through
grade six, any day that children are required to be
in attendance at school for instructional purposes.
For grades seven through 12, school day means
one entire class period.

Tardy means an unexcused or unverified fail-
ure to arrive at school or for a class period on time
(that is, by the time the school day or class period
begins).

Truant or truancy means an unexcused or
unverifiable absence for at least one class period
during the day that has been referred or is refer-
able to an attendance officer for citation pursuant
to the administrative truancy procedures adopted
by a Community school and approved by the
Community's board of education or that has been
referred by a school outside the Community pur-
suant to procedures set forth by the Community's
board of education.
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Truant child means a child who is at least five

years of age but less than 18 years of age who is
truant.
(Code 1981, § 11-100; Code 2012, § 11-100; Ord.
No. SRO-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0O-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-100, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-100, 5-30-2012)

Sec. 11-310. School instruction.

Every child between five and 18 years of age

shall be instructed in at least the subjects of
reading, grammar, mathematics, language and
culture, social studies, and science.
(Code 1981, § 11-101; Code 2012, § 11-101; Ord.
No. SRO-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0O-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-101, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-101, 5-30-2012)

Sec. 11-311. School attendance.

(a) It is unlawful for any child between five
and 18 years of age who resides within the Com-
munity to fail to attend school during the hours
school is in session, unless:

(1) The child's absence is due to a verified or
verifiable temporary illness, disease or
injury that has been documented by a
medical professional where the medical
condition requires absence from school for
more than three consecutive absences, or
a medical condition that a parent or legal
guardian observes and reports to the school
when the child must be absent for less
than three consecutive days;

(2) The child is accompanied by a parent,
guardian or custodian or person autho-
rized by a parent, guardian or custodian
and the child's absence is due to a com-
pelling verified or verifiable reason such
as death or serious illness of an immedi-
ate family member, legal proceedings, etc.;
or
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(3) The child has completed the required in-
structional program for graduation or its
equivalent and documentation can be pro-
vided to evidence such completion.

(b) The parent, guardian or custodian of a
child between five and 18 years of age shall enroll
the child in and ensure that the child attends
school for the full-time school is in session. A
parent, guardian or custodian of the child who
fails to enroll a child or fails to ensure that the
child attends school for the full-time school is in
session shall be subject to the civil penalties set
forth in sections 11-317 and 11-318.

(c) Itisunlawful for any child between five and
18 years of age who resides within the Commu-
nity to have excessive absences, regardless of the
reasons or justification for such.

(d) In addition to the finding of a violation of
this section, a child who is found to be habitually
truant or who has excessive absences, as defined
in section 11-309, may be determined to be an
incorrigible child. The court may impose reason-
able conditions upon the child, under the super-
vision of the probation department, to remedy any
incorrigible behaviors.

(e) This section shall not apply when a court of
competent jurisdiction has previously determined
that the physical or mental condition of the child
makes regular school attendance inexpedient or
impracticable and the related circumstances have
not changed since that determination. In the
event of such a finding by a court, the parent,
guardian or custodian shall arrange for instruc-
tion through an approved alternative education
program as is practicable. The parent, guardian
or custodian shall notify the Community's depart-
ment of education and/or the school officials of the
district in which the child is enrolled or eligible to
enroll of such determination.

(Code 1981, § 11-102; Code 2012, § 11-102; Ord.
No. SRO-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SRO-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-102, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-102, 5-30-2012)

Sec. 11-312. Attendance officer.

(a) The Community may employ attendance
officers to enforce the law relating to school atten-

dance of children between the ages of five and 18
years to implement this article.

§ 11-313

(b) The attendance officers shall be authorized
to:

(1) Issue a civil citation for alleged violations
of this article;

(2) Refer all violations of this article to the
Community prosecutor for prosecution;

(¢) The attendance officer shall:

(1) Make a reasonable effort to notify the
child's parent, guardian or custodian that
the citation was issued and that the par-
ent, guardian or custodian is required to
appear in court with the child;

(2) Provide proof of such notice, if available,
to the court or shall provide a description
of the attempts to provide notice.

(Code 1981, § 11-103; Code 2012, § 11-103; Ord.
No. SRO-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0O-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-103, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-103, 5-30-2012)

Sec. 11-313. Citation.

(a) Ashort form citation may be used and shall
include the name of the child and the parent,
guardian or custodian, the dates alleged to be
truant, and shall indicate the time for the court
appearance.

(b) The citation shall require the person cited
to appear before the juvenile court and shall
advise the person to whom the citation is issued
that failure to appear at the time and place
specified in the citation may result in the issuance
of a warrant for the person's arrest.

(c) A citation shall be issued to any adult
and/or child over the age of 12 who is alleged to be
in violation of this article.

(d) A citation may be issued to any child 12
years of age or older who is alleged to be in
violation of this article, regardless of whether the
parent, guardian or custodian is also cited.

(e) A citation issued to a child under 18 years
of age shall require the child's parent, guardian or
custodian to appear with the child at the time and
place specified in the citation; provided, however,
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the child may be civilly sanctioned under this
section even if there is no proof the parent,
guardian or custodian was served but the parent,
guardian or custodian does appear at the hearing.

(f) A truant child shall be referred to an atten-
dance officer for citation when:

(1) The child refuses to participate in the
school's administrative truancy proce-
dures; or

(2) The truancy continues despite the school's
administrative truancy procedures.

(Code 1981, § 11-104; Code 2012, § 11-104; Ord.
No. SRO-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SRO-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-104, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-104, 5-30-2012)

Sec. 11-314. Waiver of school attendance.

The requirement of school attendance in sec-
tion 11-311(a) may be waived under the following
four conditions:

(1) The child meets one of the following:

a. The child has no one to support him
or her or no place to live rent free
and it is not possible to arrange a
normal school schedule around nec-
essary employment or child care;

b. The child does not have sufficient
credits to graduate by June of the
calendar year in which he or she will
turn 19 years of age even if he or she
attends school full-time, including
summer school; or

c.  The child will be 18 years of age by
December 31 of the next calendar
year and has fewer than six high
school credits;

(2) The Community's education division or
Salt River High School certifies that the
child fits within one or more of the criteria
listed in subsection (1) of this section;

(8) There is an alternative training/educa-
tional plan for the child which will ensure

COMMUNITY CODE OF ORDINANCES

that a GED is earned within one year, or
within two years if part of an on-going
vocational training program; and

(4) The Community's education board ap-
proves the waiver.

(Code 1981, § 11-105; Code 2012, § 11-105; Ord.
No. SR0O-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SRO-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-105, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-105, 5-30-2012)

Sec. 11-315. Informal agreement.

(a) On a first violation of this article only, the
prosecutor shall have the discretion to adjust the
citation, at any time prior to the adjudication, by
entering into an informal adjustment agreement
with the respondent. The informal adjustment
agreement shall be consistent with section 11-
130, except that:

(1) Only the prosecutor shall be authorized to
enter into such an agreement; and

(2) The agreement may be entered into after
the citation has been filed.

If the terms of the agreement are not met, the
prosecutor shall pursue the truancy matter as set
forth in section 11-316 et seq., including but not
limited to the mandatory fine.

(b) Any tardiness or truancy subsequent to the
date of the informal agreement shall constitute
an automatic termination of the agreement.
(Code 1981, § 11-106; Code 2012, § 11-106; Ord.
No. SR0O-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0O-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-106, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-106, 5-30-2012)

Sec. 11-316. Community court hearings.

(a) Procedures for a hearing pursuant to this
article shall be governed by section 11-24, and the
standard of proof shall be preponderance of the
evidence.

(b) A person or persons listed in the school's
records for the current school year as the parent,
guardian or custodian shall be presumed to be a
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parent, guardian or custodian for purposes of this
section; provided, however, this presumption may
be rebutted by a preponderance of the evidence.

(¢) Lack of knowledge of the child's truancy
shall not be a defense to finding of a violation of
this article.

(d) The time set for adjudication shall be at
least five and no more than ten business days
from the date of citation unless service may be
effectuated only by publication then the time for
adjudication shall be no more than 90 calendar
days from the date of the citation.

(e) The Community court shall hold hearings
each week for all alleged violators of this article
who have been issued citations in the previous ten
days.

(f) Administrative actions taken by a school
due to a student's misconduct shall not be a
defense to nonattendance or a finding of a viola-
tion of this article.

(g) A truancy citation shall not be dismissed
solely because the respondent was not served and
did not appear.

(h) Hearings may not be continued unless the
court finds that:

(1) A serious emergency circumstance exists
that prevents the respondents from at-
tending the hearing;

(2) The attendance officer who issued the
citation is not at work the day of the
hearing or is otherwise unable to attend
the hearing as recognized by applicable
personnel policies;

(83) The respondents do not appear at the
hearing and there is no proof of service in
the record; or

(4) Other serious circumstance that requires
a continuance in the interest of justice.

(i) Upon the court's receipt of a truancy cita-
tion accompanied by a sworn statement from the
attendance officer that the attendance officer is
unable to provide notice to the parent, guardian,

§ 11-317

or custodian after making a reasonable effort to
give notice of a court hearing as required by
subsection (d) of this section, the court shall:

(1) Issue a summons for the parent, guardian
or custodian to appear for an initial hear-
ing within ten days.

(2) Order service of process of the summons
pursuant to Rule 5-13(d), (e) or (f) of the
Rules of Civil Procedure (set forth in
article IV of chapter 5) for the Community
court. If service may be effectuated only
by publication, a hearing shall be held
within 90 calendar days from the date of
the citation.

(G) If the respondents received proper notice,
the court may:

(1) Conduct the hearing, including the taking
of evidence to substantiate the allega-
tions, without the presence of one or more
respondents; or

(2) Continue the hearing and determine
whether an order to show cause proceed-
ing, issuance of a bench warrant, or other
action is appropriate for the respondents
who failed to appear.

Where a bench warrant is issued, the bench
warrant shall direct that the person be brought to
the court at the first opportunity and if the person
signs a promise to appear, the person shall be
released immediately; the court may also allow
the respondent to appear in court voluntarily and
the bench warrant will be quashed.

(Code 1981, § 11-107; Code 2012, § 11-107; Ord.
No. SR0O-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0O-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-107, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-107, 5-30-2012)

Sec. 11-317. Fines.

(a) Fines shall be assessed as follows against
parents, guardians, custodians and children 12
years of age or older who are found by the court to
have violated this article:

(1) A civil fine of $1,000.00 for the first find-
ing of a violation within an academic
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year; provided, however, the court may
order that the amount of the fine, minus
court costs, are rebated to the respon-
dents only if all of the provisions of the
court order have been fulfilled, including
any civil sanctions consistent with section
11-318 that may have been imposed, and
there has been no further truancy citation
for the subsequent five months of school
or until graduation, whichever comes first.

(2) A civil fine of $2,500.00 for the second
finding of a violation within an academic
year.

(3) A civil fine of $5,000.00 for the third
finding of a violation within an academic
year.

(4) $500.00 for each truancy after the finding
of a third violation within an academic
year.

(b) If a Community member, who has been
fined under this article, receives per capita pay-
ments and has not paid a fine by other means
prior to the next quarterly per capita payout, all
such fines shall be deducted from the subsequent
per capita payment) of the parents, guardians,
custodians and/or children over the age of 12
beginning with the next scheduled payment and
continuing until the entire amount due is paid
consistent with the Community's administrative
Policy 3-4 or a similar policy approved by the
Community Council.

(¢) For persons who do not receive Community
per capita payments, fines shall be paid as di-
rected by the court and may be collected as any
other civil fine or judgment.

(d) The fines set forth in this section are man-
datory, which means that the fines must be im-
posed and cannot be suspended or deferred.

(e) Fines shall be assessed on a per child and
per violation basis.

(f) For any truancy violation in a citation for
each individual child, the court has discretion to
determine whether one of or both the cited child
or the cited parent, guardian or custodian shall be

COMMUNITY CODE OF ORDINANCES

responsible for the mandatory fines, so long as the
mandatory fine is imposed on at least one or the
other.

(g) The computation of first, second, etc., vio-

lations of this article shall begin anew each school
year.
(Code 1981, § 11-108; Code 2012, § 11-108; Ord.
No. SR0O-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0O-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-108, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-108, 5-30-2012)

Sec. 11-318. Additional civil sanctions.

In addition to a civil fine, upon a finding of a
violation of this article, the court may order one or
more of the following:

(1) Community service to be performed by a
parent, guardian or custodian and/or the
student;

(2) Saturday school or a similar school-based
truancy intervention program, as may be
available, to be attended by both a parent,
guardian or custodian and the student;

(3) Participation in any other intervention or
rehabilitative program;

(4) A report to the court on school progress
and attendance as described by the court;

(5) Arequirement for the student to be at his
or her home, workplace or school during
certain hours as set by the court for the
remainder of the school year or other
duration imposed by the court and/or un-
til any imposed fines are paid in full.

(Code 1981, § 11-109; Code 2012, § 11-109; Ord.
No. SRO-307-06, 11-30-2005; Ord. No. SRO-308-
06, 1-4-2006; Ord. No. SRO-309-06, 2-8-2006; Ord.
No. SR0-314-06, 8-16-2006; Ord. No. SRO-382-
2011, § 11-109, 8-4-2011; Ord. No. SRO-402-2012,
§ 11-109, 5-30-2012)
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